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Preface

This study of the old and ever topical issue of international labour standards
presents a summary of the debate at the Conference on International Labour
Standards arranged by the Swedish Ministry for Foreign Affairs and the
Expert Group on Development Issues (EGDI) in Stockholm in August 2001.

The concern for upholding international minimum labour standards can
be traced back at least as far back as to the eighteenth century. Ever since,
the debate on this issue has been with us in various international
organisations, although with little ostensible success in practical international
policy so far. The debate has emphasised various aspects of working life such
as night work for women, child labour, hours of work, wages, safety and
health aspects of the working environment, and basic trade union rights.
However, during the past decade particular attention has been devoted to
the issue of child labour.

In her introduction to the conference, Ms Gun-Britt Andersson, State
Secretary for Development Cooperation, Migration and Asylum Policy,
Swedish Ministry for Foreign Affairs, made reference to the long, lively, and
frequently also highly polarised debate on the issue of international
agreements on labour standards. Will such international standards be positive
for the living and working conditions of the poor groups in less developed
countries or will they be counter-productive in these respects?

Throughout the entire history of international labour standards, demands
for linking such standards to trade policy and international trade agreements
have been advanced. Ms Andersson noted that 'global markets and global
market governance have developed more quickly than global social
governance' (Appendix p. 24). In particular, the situation of children in the
developing countries has long been heavily emphasised in the debate on and
demands for international labour standards in international trade
agreements. Therefore, gaining a better understanding of the factors behind,
and potential solutions to the problems of child labour is an important
challenge for development researchers and researchers in international
political economy. As will be clear from the following brief summary, a major
part of the Stockholm Conference was occupied with this challenge, but a
number of other issues within the large topic of international labour
standards were also addressed.

Professor Kaushik Basu of Cornell University, gave a brief introductory
address in which he pointed out how the problem of international labour
standards was complicated by the fact that it provided a common platform
for those genuinely concerned about the well-being of workers and those
wanting to exploit this concern to enhance their own agenda. This is what
gives rise to the need for research and objective inquiry. He hoped that this
conference would contribute towards this, shedding light on the issues and
paving the way for crafting effective policy.



Blackwell Publishing has published some of the papers from the
conference in a book, International Labor Standards: History, Theories and
Policy Options (2003)'. The present study should thus be seen as a
complement to that volume and will include brief summaries of the
comments that were delivered in writing and in oral discussions at the
Stockholm Conference. The study is based on the notes taken by members
of the EGDI secretariat at the Ministry for Foreign Affairs and the written
comments that some of the participants delivered at the conference.
However, although some of the papers and comments presented at the
conference have been revised before publication by Blackwell, it should be
noted that the present study is based on the original preliminary papers and
the discussions that followed at the Stockholm Conference.

In addition to the papers published in the volume by Blackwell Pub-
lishing, a number of interesting presentations were made at the Stockholm
Conference. In the Appendix to this conference report, some of these more
extensive written comments are presented in full text as they are quite
interesting per se and deserve to be spread to a wider audience.

This study should thus be seen as a report that in combination with the
book provides some information about the process of conference com-
munication that has led to the Blackwell publication. When page references
are given to contributions included in the volume published by Blackwell,
two page references are given. The first one relates to the original seminar
version of the paper’, and the second one, denoted in italics, relates to the
edited and published version of the same paper. For references to the
comments included in the Appendix to this conference report, the page
number refers to the page in the Appendix.

I am grateful to the members of EGDI, who offered me this opportunity
to summarise the debate that took place at the conference. I am particularly
indebted to Dr Lisa Roman and Mr Torgny Holmgren, who provided me
with the notes from the conference and commented upon different drafts of
the report. However, I am solely responsible for the interpretations and
transformation of these notes into the present report.

Lund, May 2003
Gote Hansson

' Basu, K. , H. Horn, L. Roman, and J. Shapiro, eds., 2003, International Labor Standards:
History Theory and Policy Options, Blackwell Publishing, Malden, USA
? A list of the papers presented at the seminar appears in the Appendix.



The History and Political Economy of International
Labour Standards

In “The History and Political Economy of International Labour Standards”,
Professor Stanley L. Engerman, University of Rochester, analyses the history
of labour standards. National labour standards are traced back to the four-
teenth century when, as a consequence of the Black Death, the British gov-
ernment introduced maximum wages and constraints on migration and set-
tlement. Engerman also notes that, in general, labour standards have been
proposed in order to protect 'certain individuals, who are, either legally or
economically, too weak to be properly treated within the market economy,
or else who lack the political voice to be able themselves to influence legis-
lation’ (p.4, p.11). He notes that national labour standards legislation can be
used as national trade policies (p.5, p.22).

Engerman identifies both moral and economic arguments for introduc-
ing labour standards. The moral aspect relates to the objective of helping
those groups that have no voice economically and/or politically.

From an economic point of view, arguments in favour of labour standards
legislation are frequently based on the existence of market imperfections.
Thus, labour standards are thought to improve a society’s economic effi-
ciency.

Right from the beginning of its history, the focus of labour standards has
been on the situation of women and children, while male workers have
been thought to have sufficient rights and thus have power to directly af-
fect their situation at work. Furthermore, in their early history, labour stand-
ards were determined and enforced at the national level by sovereign na-
tions (p.14, p.31).

Ever since demands for labour standards were first presented, these de-
mands have been met with arguments based on concerns about increased
production costs and thus lower profitability, and consequently also nega-
tive employment effects. Therefore, from quite early days, the debate in-
cluded an international dimension and one important issue ever since has
been whether standards should be the same in all countries or whether they
should differ and depend on the level of economic development (p.9-10,
£.30). Today, the issue of international labour standards mainly focuses on
the differences in working conditions between industrial and less devel-
oped countries while in the early years of international labour standards, the
focus was on differences among relatively similar countries in, for instance,
the level of development, climate, etc. (p.14, p.30).

Although trade sanctions, in principle, can be imposed on a country if
there is any violation of labour standards anywhere in the economy, when
international standards are agreed upon and linked to trade policy, this nor-
mally only covers products that are traded internationally. Thus, as a rule
such standards do not apply to working conditions in domestic sectors. Other



important issues discussed by Engerman concern the problems of defining
relevant standards and their implementation, including the institutional set
up and the necessary inspection of the actual situation.

The establishment of the International Labour Organisation (ILO) in 1919
focused on the above issues but it did not include any trade policy sanc-
tions. Instead, this organisation concentrated on publishing information about
poor standards and non-compliance with regard to agreed ILO conventions
and recommendations.

More recent history of labour standards has seen the focus shift from
specific working conditions such as wages, hours of work and workplace
environment to standards related to basic human rights such as child labour,
trade union rights and labour market discrimination. This change has meant
less obvious and less politically acceptable claims that the inclusion of la-
bour standards in trade policy should be seen mainly as protectionist meas-
ures, that is, as measures that are not uniquely positive for people in less
developed countries.

In the debate, Engerman’s historical survey was largely appreciated. How-
ever, even at this early stage of the conference, the main comments on
Engerman’s paper and presentation concerned the overall motives and thus
the legitimacy of linking labour standards to trade policy rather than the
history of such standards per se.

In her comment on Engerman’s paper, the first discussant, Professor Jane
Humphries, University of Oxford, noted that Engerman’s paper demonstrates
the obvious parallels between the present and the past as regards motives in
favour of and against labour standards. However, it is interesting to note her
references to the feminist perspectives and interpretation of the demands
for labour standards. According to Professor Humphries, in order to pro-
mote shorter hours for all:

Adult males thus campaigned for a shorter working day “from behind the
women'’s petticoats”, strategically using Victorian middle class sex-role stan-
dards to achieve their own ends. Some feminist historians have gone so far
as to argue that male-dominated trade unions’ support for protective labour
legislation was a thinly disguised strategy to exclude women from better

paid jobs (p.3, p.86).

Professor Humphries also pointed to the role of patriarchal rhetoric as an
important factor in the arguments for gendered labour standards (p.4, p.86).

Much of the history of labour standards focuses on the situation of chil-
dren at work. This is so also in the current debate on trade-related interna-
tional labour standards. Professor Humphries noted:

Like today’s development economists, eighteenth-century commentators
recognized that there were worse things in the world than child labour
(child starvation for example) and feared that labour standards by exacer-



bating family poverty could leave children worse off. They saw too that if
standards were sector specific, the likely effect would be an exodus of chil-
dren into unregulated employment where their experiences may be even

worse (p.5-6, p.88).
In relation to the issue of child labour, Jane Humphries concluded that:

The apprenticeship, a now under-valued institution, played a key role in the
ability to combine education and work for generations of nineteenth cen-
tury European children. Perhaps it is time to look again at this and other
institutional manifestations of the need to combine work and education

(p.13, p.94).

The second discussant, Professor Karl-Ove Moene, University of Oslo, com-
mented on Professor Engerman’s paper, focusing on the role of labour uni-
ons in the process of labour standards. He did so by referring to the
Scandinavian experience of the development of labour legislation and pov-
erty reduction. Moene stated that current labour standards in the Nordic
countries are the result of ‘a long process of piecemeal reforms with con-
tinual adjustments and modifications that were politically expedient. The
essence of the political strategy in Scandinavia centred on the cumulative
nature of political mobilization and legislative reforms that started long
before social democrats obtained governmental power’ (pp.1-2, p.100).

The development and progress of labour standards in the Scandinavian
countries, according to Moene, was the result of a process ‘from political
rights to social rights, and from social rights to economic rights’(p.2, p.100).
Thus, in Scandinavia the role of legislation on minimum labour standards
played and still plays a far less important role, and instead labour unions
seem to have been a substitute for minimum standards legislation.

According to Moene ‘the single most important union policy for higher
labour standards in Scandinavia was solidaristic wage bargaining’(p.2, p.101).
In the light of the present debate on labour standards and international
trade, Moene underlined that it is important to note that this largely cen-
tralised trade union policy was not associated with protectionism but rather
the opposite. It was a way to adjust, in an orderly manner, the industrial
sector so that competitive strength in export markets could be maintained.
The policy resulted in ‘productivity enhancing creative destruction via an
egalitarian wage policy’ (p.3, p.101). Moene also pointed to the links be-
tween, or consequences of, the solidaristic wage policy, the development of
the welfare state and thus the improvement in schooling and the reduction
of poverty (p.4, pp.102-103).

Moene concluded by stating that ‘it is difficult to see how one can solve
the problems, as Engerman points out, of control and enforcement of inter-
national labor standards, if not poor countries have interest organisations
that have a self-interest in performing these tasks’ (p5, p.103). Therefore,



Moene expresses disappointment with the World Trade Organisation’s
(WTO) unwillingness to include basic trade union rights such as freedom of
association and the right to collective wage bargaining in the rules of the
organisation.

In the ensuing discussion, Mr Gdsta Edgren, former Swedish Ambassador
to Vietnam and also a former ILO representative, pointed to the superiority
of a gradual approach over the legislative approach to the challenges of
improving labour conditions. Edgren made explicit reference to the large
and quite important informal sector in the developing countries. He stated
that:

A normative approach would make it impossible to work in the informal
sector, since its very existence is an antithesis of regulation and standards.
The approach from the legal side has been to ask for its abolition, while the
developmental side has approached it by trying to help improve the pro-
ductivity and the working conditions in the sector so as to bring them
closer to the standards. What is important here is that if one ignores the
informal sector, it will eventually undermine the formal sector and its legal
framework, which will be more harmful to labour standards than if you
choose a gradualist approach. (Appendix, p. 28)

Mr G. Rajasekaran, the Malaysian Trade Union Congress (MTUC), presented
in his comment a trade union perspective on the history of international
labour standards. He noted that the more than 200 years of history does not
contain much progress in the field but quite the opposite: that opposition
to such standards is still strong, and that 'governments and corporations
who fail to act on this important aspect ought to be ashamed. Large MNCs
that originate from industrialised countries ought to be even more ashamed
of opposing labour standards observed in their own country.’
Furthermore, as far as ILO standards exist, Mr Rajasekaran noted that
governments always have the right to abstain from ratifying the standards
and when they actually have ratified norms they 'continue to violate them’.
The present debate on international labour standards has increasingly come
to focus on core labour standards but such standards do not include stand-
ards on minimum wage levels. One reason, according to Mr Rajasekaran, is
that ‘it is not possible or practicable to impose an international minimum
wage’. This is not the case with safety standards for the workplace, where Mr
Rajasekaran thinks it is possible and proper to set international standards. In
his recommendations on how to move forward in the field of working con-
ditions, he noted that many of the problems lay in the structure of voting
strength in the ILO, where governments have 50 per cent, employers 25
per cent and workers 25 per cent of the votes. This means, according to
Mr Rajasekaran, that workers have problems in getting their resolutions
adopted and even when they succeed, the ILO cannot enforce them. There-
fore, he stated that the international trade union movement ‘feels that we



need to link these standards to trade — like the GSP — and include observa-
tion of labour standards as a conditionality for aid’. According to Mr
Rajasekaran, if this is not done the increased pressure to sacrifice standards
in the name of globalisation and competition will mean that in terms of
working conditions ‘we will be going backwards and not forward, resulting
in greater insecurity’.

Professor T.N. Srinivasan, Yale University, raised a warning against empha-
sising the role of ratification or non-ratification too strongly, since some
countries that neither sign nor ratify ILO conventions on standards might
in fact have higher standards and others that do ratify might not enforce
them. He also noted that even if international aid organisations like the
World Bank conditioned their assistance by putting increased pressure on
the actual labour standards situation in the aid-receiving country, it may not
bring about sustainable improvements if there is no domestic political sup-
port.

In the debate on linking labour standards to trade, many economists op-
posed establishing such links. However, Professor Kaushik Basu noted that
companies go to countries where they can apply lower labour standards and
this creates a need for coordination of policy across developing countries.
This led Mr Martin Wolf, the Financial Times, to raise the question as to
whether the purpose of labour standards is to defend the ’labour aristoc-
racy’ and unprofitable activities. The labour aristocracy argument for inter-
national labour standards was strongly opposed by Mr Rajasekaran, who
stated that ‘Labour hasn’t become aristocracy!” Furthermore, Mr Edgren noted
that there is no evidence that standards have affected growth and employ-
ment negatively. Professor Alan B. Krueger, Princeton University, referred
to the experiences from the trade policy debate in the US, noting that sup-
port for linking labour standards to trade sanctions seems to be based more
on moral than on protectionist arguments.



The Impact of International Labour Standards:
A Survey of Economic Theory

In “The Impact of International Labour Standards: A Survey of Economic
Theory” Professor Nirvikar Singh, University of California, Santa Cruz,
presents a survey of the theoretical literature on international labour stand-
ards. His basic question is whether international labour standards would be
beneficial for less developed countries and, in particular, the poor in these
countries. Professor Singh emphasises the importance of making a clear de-
claration about the value judgements underlying arguments in favour of
and against international labour standards, respectively. He also discusses
the problems related to institutional arrangements when implementing such
standards. Singh’s conclusion is that ‘there is no obvious theoretical case in
which imposing labor standards on poorer countries will help their long-
run growth’ (p.82, p.109). Therefore, he does not see international labour
standards linked to trade agreements as an efficient means of improving the
situation of the poor. Instead, the conclusion is that labour standards ‘ought
to be incorporated into a broader perspective on well-being, and a package
of policies that can promote the well-being of the poor’ (p.1, p.107).

Professor T.N. Srinivasan, Yale University, the first discussant of Singh’s
paper, concluded that there are no arguments founded on economic theory
that can be advanced as arguments in favour of trade-linked international
labour standards. Singh’s paper, although well-written and interesting, ac-
cording to Professor Srinivasan, does not present any new theoretical argu-
ments. Instead he finds that the surveyed theory ‘amounts to pouring the not
so new wine of labour standards in very old bottles of externalities, market
failures, public goods, multiple equilibria, second best and so on’ (p.1, p.182).

One of the themes of Professor Singh’s paper is a discussion of labour
standards as rights or as consequences of realities. Srinivasan questioned the
use of rights as philosophical terms and concluded that rights ‘without ground-
ing them in a social and temporal context are not particularly useful’ (p.4,
£.183) . In line with this reasoning he criticised the ‘sweeping claim of uni-
versality and eternity’ made by President Clinton’s Council of Economic
Advisors for a particular set of “core” labour standards, with the assertion that
they represent ‘fundamental human and democratic rights in the work place,
rights that should prevail in all societies whatever their level of development’
(p.5, p.184). If this view were to be universally accepted, according to
Srinivasan, ‘any diversity in the content and scope of core labour standards
would be deemed a violation of fundamental human and democratic rights
and illegitimate’ (p.5, p.184). This would mean problems for the USA since
there are other countries that have gone much further than that country in
ratifying conventions on various rights beyond the core standards.

Another critical remark made by Srinivasan was that he had difficulty in
seeing how the theories presented could be empirically estimated and



tested (p.1, p.182). He also noted that the presented theories seem to
have a weak, if any, basis in the labour market characteristics of developing
countries. This is because these theories overlook the fact that most labour
in less developed countries is self-employed or non-wage employed (p.2,
p.182).

Professor Srinivasan identified poverty as the main explanation for poor
working conditions and child labour in particular. Therefore, by noting that
the theoretical models presented lack a discussion of economic growth, one
important conclusion drawn by Srinivasan was that ‘models with no dyna-
mics of growth are deficient for analysing labour standards’ (p.2, p.183).

Srinivasan questioned the advocacy of international labour standards as a
means of improving the living standards of the poor. Instead he sees the
demands for such standards as a way of protecting workers in the industrial-
ised countries (compare with the above discussion about labour aristocrats).

Professor Srinivasan concluded his comment on Singh’s paper by stating
that the current debate on labour standards concerns the ‘desirability of
using trade sanctions for enforcing them. On this the answer is very clear to
most economists. It is emphatically that it is not’ (p.11, p.186).

The second discussant, Professor Tore Ellingsen, Stockholm School of Eco-
nomics, expressed an appreciation of the fact that Professor Singh in his
paper does not take welfarism for granted. According to Ellingsen ‘there is
considerable evidence that people care about processes as well as outcomes’
(p.1, p.187). Ellingsen noted that ‘Economists have been all too willing to
ignore arguments that are not based on concern for final outcomes, and for
this reason our analysis of rights has tended to be much too narrow’ (p.1,
p.187). In fact, a bad outcome may well be accepted if the process leading
up to the outcome is deemed fair. From the point of view of economic
theory, Professor Ellingsen pointed to the fact that, until recently, econo-
mists have assumed that people can easily make agreements on complete
contracts. However, new theoretical approaches, e.g. game theory, make it
possible to analyse the more realistic situation of incomplete contracts. One
important conclusion of such an approach is that

giving rights to workers may well enhance overall efficiency as well as the
well-being of the workers concerned. Basically, the idea is that workers
with no rights will be afraid of exploitation in the future and hence be
unwilling to invest in any form of firm-specific human capital (p.2, p.188).

Given this conclusion, Ellingsen argued that we should expect that firms in
new industries and firms where firm-specific human capital is an important
source of the firm’s competitiveness and development may, or even must,
show a more positive attitude towards labour rights than is the case in in-
dustries and firms in old, well-established sectors where firm-specific hu-
man capital investments are less important (p.2, p.188).



On the issue of regulating working conditions, Professor Ellingsen con-
cluded that ‘if workers can bargain effectively over working conditions as
well as wages, it seems dangerous to regulate working conditions politically,
because of the risk that workers lose more from cuts in pay than they gain
from the improvement in labour standards’ (p.2, p.189). There is however a
case for regulation when working conditions cannot be negotiated or im-
plemented at the firm level. If in such cases, there is no regulation, the
resulting mix of various labour conditions tends to be sub-optimal. Ellingsen
concluded that:

overly ambitious labour standards will tend to harm the workers, either
through lower wages or through unemployment. This is a strong reason for
not demanding similar working conditions all over the globe, letting instead
these conditions improve in tandem with economic growth — as they have
in the first world (p.3, p.190).

In the discussion on Singh’s paper and the comments by Srinivasan and
Ellingsen, Professor Singh responded that the aim of his paper ‘was to present
a critique of the existing theories in a way that was accessible to general
readers’ and not to write a theory paper for readers such as Professor
Srinivasan. He also noted, as Professor Ellingsen indirectly acknowledged,
that his ‘formal treatment of the rights perspective in this topic represents a
theoretical advance, and allows more integrated discussion of widely differ-
ing views on international labour standards.” Furthermore, Professor Singh
argued that his ‘discussion of the labour market foundations of the case for
standards was also deeper than previous surveys.’

In the discussion Mr Pradeep Mehta, the Consumer Unity Trust Society
(CUTS), emphasised the importance of analysing the implementation of
laws on working conditions. In line with what has been said above on pro-
cesses and rights, he argued that many laws are not implemented or fol-
lowed because people think they are wrong.

Mr Ebrahim Patel, the South African Clothing and Textiles Workers Un-
ion, noted that there are some standards — the core labour standards — that,
like the abolition of racism, should be universal. He also argued that some
standards should be universal irrespective of level of development and that
international labour standards should be linked to trade and be enforced
through processes where trade unions are key actors.

In another comment Mr Rajasekaran, the Malaysian Trade Union Con-
gress, emphasised that individual rights should not be sacrificed in collective
bargaining. Referring to the case of the struggle against apartheid in South
Africa he concluded that sanctions might be useful in efforts to promote
improved working conditions. The relevance of this reference to the strug-
gle against apartheid when discussing labour standards was questioned by
Mr Metha, who stated that the issue is not about labour standards per se but



whether labour standards should be linked to trade policies, which accord-
ing to Mr Pradeep Metha is something opposed by all trade unions in India.
However, according to Mr Ebrahim Patel, most of the unions in the South
support linking labour standards and trade. Professor Srinivasan underlined
that trade policy is not the most efficient instrument in the field of improv-
ing labour standards. Labour standards, according to Srinivasan, should be
seen mainly as a domestic policy issue.

That the individual worker may be in a difficult position regarding action
at the work place was emphasised by Mr Ulf Edstréom, the Swedish Trade
Union Confederation (LO), who stated that the worker frequently has to
choose between having a job and staying outside trade unions and being
active in union work and remaining or becoming unemployed.

Professors Kaushik Basu, and Judith Shapiro, New Economic School in
Moscow, in their respective comments referred to the individual consum-
er’s willingness to pay for labour standards abroad. Professor Basu referred
to the moral preferences of consumers and questioned whether the market
is the right forum for the expression and control of moral standards while
Professor Shapiro referred to the field of development assistance which she
sees as a test of peoples’ preparedness to pay for labour standards improve-
ments in less developed countries through the tax bill for foreign aid.
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Child Labour: Theory, Evidence and Policy

One of the most topical issues in the debate on international labour stand-
ards and the linking of such standards to trade policy concerns the use of
children in production. More or less all contributions, written or verbally
delivered at the Stockholm Conference, included a discussion of child la-
bour. In their contributions, Professors Drusilla Brown, Tufts University and
Alan V. Deardorff and Robert M. Stern, University of Michigan, presented a
thorough analysis and discussion of the theoretical and empirical background
to the issue of child labour. They also discussed how child labour can be
reduced by various policy measures, including threatening producers using
children in their production with trade sanctions.

Based on a number of theoretical and empirical studies from various less
developed countries the following factors are concluded to play a crucial
role for the existence of child labour (pp. 10-26, pp.201-206).

Parental education seems to be more important and has a more negative
correlation with child labour than the negative impact of family income
(p.22, p.214). Although there is a strong negative cross-country correlation
between child labour and per capita income, according to Professors Brown,
Deardorff and Stern, the impact of family income on the frequency of child
labour is not conclusive but needs further study (p.23, p.214). From the
point of view of policy, it is interesting to note that theoretical analyses
indicate that educating a single generation of parents will have a fairly posi-
tive effect on investments in education for coming generations.

Another crucial factor in the determination of child labour is the quality
of available schools (p.23, p.215).

The availability of household assets also plays an important role but does
not have a clear-cut determinate effect on a household’s “child labour —
child work” decision. On the one hand, assets ‘provide the household with
the ability to manage uncertainty, and as a consequence, child labour is not
required for this purpose’ (p.25, p.216). Furthermore, due to better access
to capital in the credit market, families with assets can more easily transfer
household income over time. Therefore, it is easier for these families to
fund the education of their children themselves by obtaining loans in the
market. On the other hand, there are assets that require a complementary
input of labour, an input that may well come from children. Thus, according
to Brown, Deardorff and Stern, ‘a strategy of increasing access to capital
markets may not always lower child labour, at least in the short run’ (p.24,
p.216). To this should be added, however, that there is evidence of the
‘possibility that incomplete credit markets give rise to inefficiently high
levels of child labour’ (p.24, p.216).

The age of the child is also relevant; the older the child, the higher the
opportunity cost of going to school and thus there is a stronger tendency to
work instead of investing in education (p.25, p.217).
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Finally, and this is most important as regards the ongoing trade policy
debate on labour standards and child labour, there is ‘little evidence that
child labour is driven by the needs of industry. Children are far more likely
to be working in a rural setting rather than an urban setting where factories
are located.’” (p.26, p.217)

In order to reduce child labour, the survey of evidence presented by Brown,
Deardorff and Stern indicates that ‘A package of school-based incentives,
remedial education, income-generating activities for families and awareness
training for parents is more effective than any one of these components
individually’ (p.44, p.233). Based on evidence of the income forgone when
children go to school, Brown, Deardorff and Stern also conclude that school-
lunch programmes are not sufficient incentives for encouraging households
to choose to put their children into schools instead of letting them contri-
bute through work (p.44, p.233). They further conclude that ‘programs that
provided apprenticeships, school-work combinations or “safe work” alterna-
tives and other informal education were particularly effective in helping
children leave dangerous or onerous occupations’ (p.45, p.234). According
to Brown, Deardorff and Stern, results from empirical studies about the
situation in Bangladesh and Thailand, point more to ‘school quality, an un-
der-appreciation of the value of education, or direct school costs as the most
important deterrents to schooling, rather than poverty and child labour’
(p.47, p.235).

Brown, Deardorff and Stern finally discuss the central issue of linking
trade policy to child labour. They make a useful division of the existing
arguments for such a link into two categories: (i) protection of wages in the
industrialized countries and (ii) humanitarian concern for “exploited” chil-
dren (p.49, p.237). As regards the first argument, they find only little sup-
port based on empirical evidence of the effects of child labour on export
performance. Brown, Deardorff and Stern conclude that:

Overall, the link from low labour standards in low-income countries to the
wage of unskilled workers in industrialized countries is not especially strong.
Child labour practices in developing countries are, at best, a secondary factor
in determining comparative advantage and trade performance (p.51, p.239).

Furthermore, turning to humanitarian concerns for working children in less
developed countries, Brown, Deardorff and Stern seem to find little sup-
port for trade policy actions. ‘In fact, trade sanctions in the face of weak
child protection are as likely or even more likely to harm children as they
are to improve conditions’ (p.52, p.239).

The first discussant of the paper by Brown, Deardorff and Stern, Profes-
sor Alan B. Krueger, Princeton University, recommended more empirical
studies and underlined the need for the international community to obtain
more data on the existence of child labour. One should, for instance, inves-
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tigate the links between child labour and the level of economic develop-
ment. Are there countries where child labour has not decreased when the
country has experienced economic growth? Furthermore, Professor Krueger
asked for more attention to be given to the political economy aspects of
child labour. He recommended that research should consider situations where
employers and governments collude in the exploitation of children through
apprenticeships and by not providing adequate access to schools. More at-
tention should also be paid to the political economy aspects of the poten-
tial roles of market subsidies to education. Professor T.N. Srinivasan also
emphasised the superior role of education compared to trade sanctions in
the fight against child labour.

The role of social interaction was emphasised by the second discussant,
Professor Luis F. Lopez-Calva, E1 Colegio de México and Universidad de las
Americas-Puebla in Mexico, who stated, for instance, that if a family’s neigh-
bours send their children to school, the tendency for the family to do so
also seems to be stronger (p.267). Furthermore, he noted that the likeli-
hood for child labour seems to be lower in families where the head of the
household is unemployed. In connection with this argument, Mr Ulf Edstrom
noted that the same factors that have made the head of the family unem-
ployed may also have made the child unemployed and thus reduced the
demand for child labour. In the discussion, both Ms Judy Walker, Depart-
ment for International Development, London and Professor Jane Humpbhries
asked for more econometric work on the role of siblings and the absence of
a father as determinants of child labour.

Mr Ulf Edstrom also required analyses of government policies for pro-
moting education compared to the promotion of defence and other gov-
ernment activities. He went on to request political economy analyses of
the interest of the ruling classes in providing good education for the “work-
ing classes”. He asked, for example whether there were any studies on the
class perspective of education in developing countries? According to Mr
Rajasekaran there are groups, such as owners of tea plantations in Mexico,
who have an interest in keeping children away from schools in order to
have a reserve of child labour. Mr Rajasekaran also wondered why there
was no discussion of bonded labour in the paper by Brown, Deardorff and
Stern.

Ms Sarah Bachman, Stanford University, asked for references to empiri-
cal studies of the African situation. Furthermore, she recommended that
economists make better use of research on child labour undertaken by other
social scientists.

On the issue of child labour and international trade, Professor Krueger
stated that most child workers in less developed countries do not work in
direct competition with unskilled workers in the industrialised countries
(pp.250-255). According to Krueger, one thus cannot be sure that the rich
countries’ concern for child labour is veiled protectionism, concern may
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well have a moral base and be rooted in a genuine concern for children in
developing countries.

Professor Krueger also asked for a closer discussion of the definition of
child labour. Ms Sarah Bachman and other commentators to the Brown,
Deardorff and Stern paper also expressed this demand. The term child la-
bour should be defined and classified in order to make the analysis mean-
ingful and relevant for policy analysis so that a distinction can be made
between harmful full-time child labour on the one hand and the types of
work that children do during vacations, on the other. Here the ILO conven-
tions and definitions could be one point of departure.

Furthermore, most child labour can be found in the informal sector, the
heavy focus on child labour in the formal sectors should be reconsidered.
This is important because, as Ms Bachman stated in relation to child labour
in these sectors: ‘... legal bans on the use of “child labour” are at best ineffec-
tive and at worst simply push children’s work further underground’ (App-
endix, p.32). Furthermore, Sarah Bachman criticised the paper by Brown,
Deardorff and Stern for largely overlooking the use of child labour in ac-
tivities less often talked about. She particularly opposed the argument that
child labour in export industries on an aggregated level constitutes a minor
proportion of the total number of working children. Here it is important to
note, as stressed by several commentators, that child labour should not be
seen as a uniquely last resort for children. Professor Deborah Levison, Uni-
versity of Minnesota, for instance, referred to the fact that there are a variety
of reasons for child labour and that child work may not always be negative
for the child. A combination of work and schooling may well be better than
no work at all, given the availability of schools and the opportunity costs of
sending children to school. Here local variations among countries and sec-
tors should be considered more than has been the case so far.

One issue in the Brown, Deardorff and Stern paper that created debate
concerned the role of the International Labour Organisation, the ILO, in
standard setting on child labour. Mr Kari Tapiola, Executive Director at the
ILO, expressed this criticism quite clearly:

I am actually rather astonished, not at what I have heard but rather at what
I have not heard today. The International Programme for the Elimination of
Child Labour (IPEC) has become the largest technical cooperation
programme of the ILO, and this in less than ten years of its commencement.

Conceptually, the IPEC programme and the Worst Forms of Child Labour
Convention No 182 of 1999 have significantly contributed to our under-
standing of the process and the ways of dealing with it. Yet the authors of
the paper have not taken this on board. (Appendix, p.40)

Mr Tapiola recommended that the optimal attitude towards child labour
should not be to ban this type of work but rather to work to eliminate it
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(Appendix, p.40). By simply removing the visible child labour through a
‘strict ban — and doing nothing else will only shift the problem, and it will
become aggravated’ (pp.40-41). According to Tapiola: “The ILO often says
to individual employers who engage in programmes for eliminating child
labour that they should not unilaterally start on their own throwing chil-
dren out into the street before alternatives are in place’ (p.41). Thus, Kari
Tapiola sees a significant role for the ILO in work on child labour elimina-
tion ‘as social justice is not guaranteed by the new global market as it func-
tions now’ (p.43).

Mr Tapiola stated that he was ‘somewhat intrigued, at the repeated calls
for recognising that labour standards should not be used for protectionist
purposes and for denying the comparative advantage of developing coun-
tries’ (ibid.). According to Tapiola, there is already a general acceptance of
this non-protectionist attitude of labour standards both in the WTO and
the ILO.
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The International Organisation and Enforcement
of Labour Standards

Should international labour standards really be introduced and efficiently
implemented, the international institutional set up will be of crucial impor-
tance. In relation to “The International Organisation and Enforcement of
Labour Standards” Professor Robert W. Staiger, University of Wisconsin, analy-
ses these practical aspects of labour standards by analysing the respective
roles of the International Labour Organisation (ILO) and the World Trade
Organisation (WTO). Staiger does not argue for a change from the status
quo operations of these two organisations but investigates how such changes
should be designed if changes are to be made.

Based on a theoretical analysis, Professor Staiger makes a distinction be-
tween various types of international externalities, (i) pecuniary externalities
that affect market access and (ii) non-pecuniary externalities related to hu-
manitarian and political concerns that do not affect market access at all.

Staiger’s analysis arrives at the following conclusions:

First, the ILO should tighten its focus to cover only labour issues that arise
as a result of international humanitarian or political concerns, and should
set aside race-to-the-bottom/regulatory-chill concerns associated with na-
tional labour standards choices. Second, the WTO should take on labour
standards issues as they relate to race-to-the-bottom/regulatory-chill con-
cerns, but should address these new responsibilities by strengthening the
renegotiation and non-violation nullification-or-impairment provisions al-
ready present in existing WTO rules, not by initiating direct negotiations
over labour standards between its member governments. And third, no ex-
plicit links between the WTO and the ILO should be established for en-
forcement purposes, but the enforcement links already implicit between
these two organizations — as embodied in the non-violation nullification-or
impairment and renegotiation provisions of the WTO — should be encour-
aged (p.41, pp.304-305).

The first discussant, Professor L. Alan Winters, University of Sussex, summa-
rised his valuation of Staiger’s contribution in the following way: ‘In sum-
mary, a great paper, but a potentially dangerous one. If ever there were a
slippery slope in commercial policy, I fear that this is it’ (p.5, p.313).

Professor Winters also raised doubts about the appropriateness of Staiger’s
recommendations mainly by arguing that although Staiger had made a cor-
rect economic analysis and ranking of the various ‘alternative ways of link-
ing trade and labour standards, he had under-estimated the problems of his
proposal absolutely’ (p.1, p.309).

In relation to the various externalities on which Staiger builds his analysis
and recommendations, Winters argued that with regard to pecuniary exter-
nalities ‘much of the popular debate is instinctively protectionist in nature
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rather than ‘economistic’ ’(p.2, p.310). Consequently, Winters worried that
‘theoretically correct solutions to problems might get captured and abused’
(ibid.).

Also with regard to political externality (the spread of civil strife) Win-
ters raised a warning and argued that one needs ‘to protect carefully against
the abuse in everyday life of measures designed to deal with extreme cir-
cumstances. If contagion is the problem, let us be very clear that it is rare
and that ’solutions’ should be similarly rare’ (p.3, p.311).

Furthermore, the moral externality identified by Staiger should, accord-
ing to Winters, be seen as a “two way street” (p.4, p.311). If the rich world’s
concern for working conditions in less developed countries is considered
legitimate, why should it not be seen as legitimate that people in those
latter countries feel concerned about the current moral degradation in the
richer countries shown in the form of increased drug abuse and other changes
in family structures (ibid.).

Winters criticised Staiger’s analysis of the political and the moral exter-
nality for being 'a bit too US-centric and a bit too ready to justify the right
of one nation to interfere in another’ (ibid.). In relation to the issue of
national sovereignty versus international interference in various policy fields,
Winters made a clear declaration by stating that: 'Indeed, as economists
who preach the pre-eminence of individual objectives, I believe we should
be very clear about the benefits before sanctioning interference in other
countries’ affairs. As economists, we must also recognise the trade-offs — is
the solution of one problem worth the possible creation of another?’ (p.4,
0.312).

Finally, Winters raised doubts about the suggested role of the WTO. By
taking on a more active role in the field of implementing international la-
bour standards, the organisation risks losing legitimacy and the pace of
progress in other important fields of international trade relations and poli-
cies (p.4, p.312).

Professor Staiger’s conclusions about the institutional organisation of in-
ternational labour standards give the WTO an important role in enforcing
labour standards that are motivated from a market access perspective and
have been negotiated and agreed upon in the ILO. This conclusion was
thoroughly discussed in the comment by the second discussant Professor
Petros C. Mavroidis, University of Neuchatel. Mavroidis concludes his analy-
sis of the WTO contract and its suitability for dealing with international
labour standards by stating: ‘the WTO law (that is, both the primary law —
the WTO contract — and the secondary law — the WTO case-law) as it now
stands, definitely allows WTO Members to address pecuniary externalities
stemming from labour standards’ (p.3, p.312).

Furthermore, in relation to non-pecuniary externalities, Professor
Mavroidis concluded that even in this case, although not as clear in case-law
as in the previous case, the WTO Members can address such externalities by
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invoking their domestic legislation (p.3, p.315). Finally, he concluded that it
is ‘even less clear to what extent they can do the same by invoking an inter-
national agreement concluded outside the WTO and which acknowledges
their right to counteract non-pecuniary externalities stemming from (weak)
labour standards’ (ibid.). So far, there is no precedent in WTO case-law for
this type of implementation. This last point was made with reference to a
demand from individual WTO members to achieve respect for their public
order in their international trade relations.

Professor Mavroidis also raised objections to the suggestion that the WTO
should be the negotiation forum for labour standards agreements. One ob-
jection relates to the fact that labour standards ‘only tangentially have a
trade component’ (p.4, p.315).

If action were to be taken unilaterally in the case of labour standards,
according to Mavroidis, a sales ban rather than an import ban should be
chosen in order not to run into conflict with the WTO agreement.

In his comment, Mavroidis also asked a crucial question that has long
been at the centre of the international debate on labour standards, namely
whether there really is a need for an international agreement in this field
(pp. 16-19, pp.315-320). As shown in recent history, even in the current
situation without an international labour standards agreement, there are an
increasing number of actual cases of linking labour standards to trade and
trade policy. The reference to public-order based trade policy actions is not
without problems. Where and how should limits be defined? The role of
nationally-defined public order as a basis of trade policy formation can, as
noted by Mavroidis, question or come into conflict with, for example, the
EU process which ‘more and more relies on divergence among its constitu-
ents?’ (p.17,p.323). Thus, according to Mavroidis 'There is a need for WTO
Members to micro-manage their public order’ (ibid.).

Professor Mavroidis went on to point to the fact that the diversity of size
and actual trade power makes it difficult for an economically efficient im-
plementation of labour standards agreements. Proponents of such agree-
ments

should keep in mind that to a large extent, by linking trade to labour in this
way, they proclaim the United States and the European Union to be police-
men of this world. And the incentive structure of either the United States
or the European Union does not necessarily coincide with that of a world-
policeman. So even a minimal link (agreements are concluded in the ILO,
they are enforced at the WTO) should be viewed with scepticism (p.19,
.324).

Mr Francis Maupain, the ILO, in his comments on Staiger’s paper ques-
tioned the validity of the pecuniary externality or market access argument
as an argument for increasing the role of the WTO and reducing the role of
the ILO as regards the implementation and surveillance of international
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labour standards. According to Maupain, Staiger overlooks the fact that
membership of the ILO, through the Declaration on Fundamental Princi-
ples and Rights at Work, gives employees and employers an individual and
collective role in determining conditions at work. These rights, Maupain
underlines, are “enabling rights” meaning that the result of the use of the
rights in the field of social protection are based on the preferences of the
parties but also on the possibilities in the respective country at “an appropri-
ate level’ (Appendix, p.45). Therefore, according to Maupain, it is "virtually
impossible for ILO members to “manipulate” or distort as they wish the
conditions of work for market access purposes, at least to a very large ex-
tent’ (ibid.). Furthermore, given that the ILO at present has a ’constitu-
tional potential to prevent the effects of the “regulatory chill” through rati-
fication of relevant conventions’, the ILO should also be the most appro-
priate organisation to deal with market access issues in the light of ratifica-
tion of relevant conventions (ibid.).

Mr Maupain also raised the issue of whether the market access arguments
behind the demands for trade policy actions in the field of labour standards
could also logically apply to a conclusion that developing countries, whose
market access is frequently hampered by the developed countries’ techno-
logical superiority, could demand tariff renegotiation on this basis (Appen-
dix p.46). It may also, according to Maupain, apply to the case of the inter-
national migration of labour. If the richer countries, exemplified by the
USA in Maupain’s comment, really care about the humanitarian aspects of
the “chill” effect of developing countries’ ambitions to increase their market
access, why should not the richer countries open up their labour markets to
immigration from less developed countries (ibid.).

Finally, Maupain questioned whether the impairment-nullification pro-
visions are easier to use within an institutional set up with the WTO as a
central international organisation in the surveillance of labour standards
rather than letting the ILO have this role. To change the balance of their
respective roles would be unlikely from a political point of view (ibid.,
p-47).

Notwithstanding his criticism of Professor Staiger’s proposals, Mr Maupain
supports the economic and socially integrated approach of which Staiger’s
analysis is an example. In relation to the respective roles of the WTO and
the ILO, Mr Maupain emphasised that these organisations should remain as
two separate organisations in their work on international labour standards
(ibid.).

Mr Ulf Edstrom, the Swedish Trade Union Confederation (LO), referred
to his organisation’s demands for the incorporation of a “social clause” into
the WTO already from the outset of this organisation in 1994. So far these
demands have not been met. According to Mr Edstrém, the trade union
movement will continue to advance the argument for a social clause on core
labour standards:
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I repeat: We call for universal respect of these fundamental human rights at
work, as these human rights are internationally recognized as universal hu-
man rights that should and could be respected independent of level of de-
velopment (Appendix, p.49).

This meant that Edstrom opposed Staiger’s analysis of a potential trade-off
between tariffs and labour standards. He also protested against those who
argues that there are no links between trade and core labour standards:

I sometimes get the impression that they want us to believe that we live in
separate worlds — the WTO in the world of trade with one set of Member
States and member governments, and the ILO in the world of work with its
Member States and its member governments (Appendix, p.50).

However, according to Edstrém, the member states of these organisations
are largely one and the same and he stressed that these states and govern-
ments must respect fundamental human rights at work and that the WTO
should work in support of and not against universal respect for such rights
(ibid.).

Although Edstrom found Staiger’s analysis and suggestions on the role of
the WTO interesting and, by dealing with labour standards in general and
not just core labour standards, going "even further than we demand from
the trade union side’, he disagreed with Staiger’s proposal that the ILO just
should deal with the humanitarian/political concerns of international la-
bour standards (ibid., p.51).

In the debate on the institutional aspects of international labour stand-
ards, Professor Srinivasan argued that the change from the GATT’s political
to WTO'’s legal dispute settlement system is a backward step. Professor
Kaushik Basu added that there are countries among the less developed coun-
tries that have no enforcement institutions and that today cannot afford to
have representatives in Geneva and thus cannot be expected to have re-
sources for taking part in a greater number of negotiations. Mr Pradeep
Metha stated that if labour standards were linked to trade through the WTO,
there would be no end to the further harmonisation of policies. Professor
Nirvikar Singh asked where the line should be drawn and Ms Kristina
Hedlund-Thulin from the Swedish Ministry for Foreign Affairs asked for
clarification as regards the definition of labour standards in the papers and
the debate. Professor Staiger responded that he had stated in his paper that
the standards that affect trade, and should thus be dealt with by the WTO
are not core standards, the latter should be dealt with by the ILO. Further-
more, according to Staiger, the line should be drawn in relation to the mar-
ket access implication of the labour standard in question. He underlined
that he was not arguing for a universal social clause.

Professor Judith Shapiro disagreed with the views presented by Mr
Edstrom both as regards the potentials of exporting morals and also empha-
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sising that the labour standards competition is not mainly a competition
between North and South but rather a South-South competition. From the
floor, a question was also raised as to why unions should not block exports
to countries that violate labour standards. On this, Edstrom answered that
he also wanted such action against exports.
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International Labour Standards: What have we learnt?

The Stockholm Conference on International Labour Standards can be seen
as a continuation of the debate on working conditions and international
competition and trade policy that can be traced back at least to the eigh-
teenth century.

During the conference several interesting discussions took place on the
history, theory and policies in the field. Discussions tended to highlight the
diverging views of politicians, trade union representatives, officers of inter-
national organisations, and academic economists. One, and possibly the most
important, contribution of the conference was the possibility for repre-
sentatives of academia, the trade union movement, and professional politi-
cians and civil servants to meet and discuss the topic of international labour
standards and their role in the global society.

Ms Gun-Britt Andersson, State Secretary at the Swedish Ministry for
Foreign Affairs, emphasised that labour standards have to be improved as an
important part of efforts to reduce poverty. Labour standards should be
classified as a development and human rights issue, and not as an important
trade policy issue even though labour standards issues are related to trade.

The conference clearly demonstrated that issues on labour standards and
trade, and how to deal with these issues in an international policy perspec-
tive, have long been and still are most topical and also quite controversial in
the policy debate.

One thing that there seemed to be a general agreement about at the
conference was the need for more precise definitions of labour standards.
This was particularly the case with the definition of child labour. Not all
types of child labour should be classified as negative but some types may
well be seen as natural and positive in the personal development of chil-
dren.

Furthermore, there seemed to be a general agreement at the conference
that the ILO has an important, but so far quite under-utilised, role to play in
the process of formulating and enforcing international labour standards.

Finally, there seemed to be a relatively broad agreement among the par-
ticipants that labour standards and trade barriers should not be linked to
each other. Trade is positive for economic growth and because poverty is a
major reason for the existence of child labour and other poor working con-
ditions, trade barriers tend to counteract the objectives of improving work-
ing conditions and living standards in developing countries.

However, the relatively negative attitude towards linking labour stand-
ards to trade barriers does not mean that the WTO should be passive on the
matter. Several speakers stated that co-operation on labour standards among
international organisations like the ILO and the WTO should be stimu-
lated. This is the particularly the case for core labour standards, for which
there seems to be a fairly wide acceptance. Ongoing and far-reaching eco-
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nomic globalisation should be turned into a process of social globalisation.
Ms Lotta Fogde, State Secretary for International Trade at the Ministry for
Foreign Affairs in Sweden, stated that co-ordination of Swedish activities in
the ILO and the WTO was necessary. Furthermore, she argued that the WTO
should gain from the improved social image of the organisation that could
result from work on labour standards. However, as WTO agreements are
binding, Ms Fogde underlined the risk of a wider scope of the organisation
such as this hampering trade liberalisation. However, so long as progress in
the development of working conditions was so slow, putting labour stand-
ards on the WTO agenda could be one strategy for complementing the
efforts of the ILO.

On one of the major issues of the conference, the linking of trade policy
to labour standards, Professor Richard Blackhurst, Graduate Institute of In-
ternational Studies in Geneva and a former WTO official, was quite deter-
mined that trade sanctions should not be used in this field and that there
was therefore no reason for including labour standards in the WTO, which
would just be “cosmetics”. Furthermore, Blackhurst could not envisage any
real possibility of getting such standards included in the WTO. The great
majority of member countries are developing countries. Given the current
procedures and distributions of votes within the organisation, Blackhurst
predicted that the WTO would never take this issue on board.

However, as was underlined by several participants, it is yet to be investi-
gated how the efficient implementation of labour standards could be im-
plemented and also how international organisations like the ILO and the
WTO could contribute to this.

Instead of linking labour standards to trade policy, Professor Alan B.
Krueger found that labelling could be an attractive alternative, where the
preferences of consumers become central.

State secretary Gun-Britt Andersson concluded by noting that given the
changing nature of the international system, there is a need for better co-
herence and more consensus on what should be meant by good develop-
ment and how to achieve such development. She also emphasised the im-
portance of further research on the question of international labour stand-
ards and their implementation.
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APPENDIX

Some unpublished papers and comments delivered at the Stockholm Confer-
ence on International Labour Standards, 23-24 August 2001
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Opening Note

Gun-Britt Andersson

State Secretary, Swedish Ministry for Foreign Affairs and Chairperson of the
EGDI

Most welcome to this seminar on international labour standards, organised
by the Expert Group on Development Issues (EGDI) and the Swedish
Ministry for Foreign Affairs.

On EGDI

Since its formation in 1995, the EGDI has initiated studies on topics of
relevance for the international development debate. The group consists of a
number of internationally renowned experts on development from various
academic fields, as well as Swedish policy-makers.

The EGDI has its secretariat at the Ministry for Foreign Affairs and is
governed by the Expert Group. The members of the EGDI decide on rele-
vant themes for studies, and review and control the quality of the publica-
tions commissioned by the group.

Professor Kaushik Basu, an EGDI member, has a solid reputation in the
field of development and particularly on the issue of child labour and la-
bour standards. It was his initiative to focus an EGDI project on this topic,
and it is his devoted efforts together with the other members of the refer-
ence group that have brought us here today.

On the international debate

The debate concerning the role of international agreements on labour stand-
ards is lively and often highly polarised. Proponents claim that such agree-
ments are crucial for improving living and working conditions for the poor
in developing countries. Opponents fear that they will not have the per-
ceived effects and may even have important negative side-effects. Of par-
ticular concern is the difficulty of addressing the interaction between trade
and social issues that takes into consideration the interests of all parties. The
greatest concern is, of course, that the link could be abused for protectionist
purposes.

There is indeed a complex interface between globalisation and the pro-
motion of core labour standards. Existing international economic and social
roles and structures are unbalanced at the global level. Global markets and
global market governance have developed more quickly than global social
governance.
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This debate is part of the globalisation debate. We recognise today that
globalisation brings opportunities for higher economic growth and improved
living conditions. Aspirations, norms and values are also globalising. But
globalisation also brings volatility and adjustment processes are often asso-
ciated with increased poverty and social disintegration. Thus concern for
equity and social development is a necessary component of any policy for
sustainable development.

Of particular importance is the issue of child labour. Globalisation has
brought about an awareness of the condition of child labour in different
nations, both because of the marketing of goods produced by child labour
and also because of increased information exchange.

Of two hundred and fifty million children working, one-quarter of them
are engaged in severely hazardous and unhygienic work. There is general
agreement that such work must disappear.

But there is also a need to understand the mechanisms behind children
working under less physically harmful conditions, but still implying that
they are prevented from attending school, and prevented from being chil-
dren and developing through play and interaction with others. The problem
is multidimensional, and it requires multidimensional solutions. The role of
the international community also in this respect needs to be better under-
stood.

A clear recommendation that underlies many of the studies is that the
issue of child labour needs to be tackled much more as a developmental
issue than as an issue of trade. Key is to make access to education a reality.
This is fully in line with the international development objectives, where
the world community has agreed to ensure that all children have access to
education by the year 2015.

On current initiatives

In 1994, the ILO formed its Working Party on the Social Dimension of
Globalisation. This was an attempt to better understand the effects of
globalisation, to develop means to achieve the ILO social objectives and
about activities in other organisations, in order to create more of a mutual
platform.

Since the 1995 World Summit for Social Development, many initiatives
and parallel processes have emerged. Work towards codes of conduct and
towards corporate social responsibility has been reinforced through ILO
Declarations, OECD Guidelines for Multinational Enterprises and the UN
Global Compact. These initiatives serve to strengthen responsible corpo-
rate citizenship and the social pillars of globalisation.

Within the EU, most recently the Nice Council of Ministers endorse a
social policy agenda promoting the concept of quality — in employment, in
industrial relations and in working conditions. The promotion of these so-
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cial dimensions is particularly central in the light of the current EU process
towards including the labour markets of the candidate countries, which have
so far been characterised by lower labour standards than those prevailing in
the current EU member states.

All these initiatives are a recognition of social development as a necessary
component of sustainable development. At the same time, the difficulty of
addressing the interaction between trade and social issues remains impor-
tant and unresolved.

In the trade context, the links between trade and working conditions
have been on the agenda, for example in connection with the WTO Minis-
terial Conferences in Singapore in 1996 and in Seattle in 1999. The results
of these conferences confirm the great sensitivity of the issue for virtually
all developing countries, but also indicate the need for increased dialogue
between all parties in order to find a way forward.

The papers to be discussed at this seminar demonstrate that labour stand-
ards are a general developmental and rights issue. They influence trade and
are affected by it, but the causalities are complex.

On available instruments and initiatives

What instruments are there then, to push for improved labour conditions
from the part of the international community? The instruments available to
the ILO include supervision of ratified ILO conventions, reporting of core
labour principles and rights by non-ratifying countries, and technical assist-
ance.

The ILO enforcement mechanism, limited to ratified conventions, has
limited effectiveness. However, it is the position of Sweden and of the EU
that the ILO is, and must remain, the organisation competent to set and
deal with labour standards. A re-balancing of the global system should seek
to strengthen the social pillar by taking its starting point in the ILO mecha-
nisms.

Work is currently under way to reinforce the effectiveness of these in-
struments, for instance through better publicity (the often effective name-
and-shame-method), new incentive mechanisms to promote respect for core
labour standards, and increased support to technical assistance.

The EU is strongly supporting these efforts. In the OECD Guidelines for
Multinational Enterprises, all OECD countries have committed themselves
to handling complaints against their companies on, for example, core labour
rights. Complaints may come from anybody, anywhere.

In addition, the EU has been seeking to launch a regular international
dialogue on trade and social development, including core labour standards.
The process should be inter-institutional and build on the results already
achieved at international conferences. The ILO would have a key role in
such a dialogue.



27

On the need for further knowledge and debate

Central to an international dialogue in this area is to understand the mecha-
nisms driving labour conditions under various circumstances. Instruments
to promote improved working conditions and better social development in
general can only be developed and elaborated on the basis of an under-
standing of the context in which they work.

There are many elements at play. The OECD study on International Trade
and Core Labour Standards of 2000 noted among other interesting find-
ings, that the existence of democratic institutions including respect for core
labour standards is associated with more open trade regimes with less ad-
verse effects than countries where such institutions are lacking.

One way to improve our thinking and policies on these matters is through
an open discussion on the basic issues at stake. This is the ambition of to-
day’s seminar and I very much look forward to what new insights this dis-
cussion may bring.

Concluding points

Finally, a word about why EGDI and the Swedish Ministry for Foreign
Affairs think that it is important to bring up the issue of labour standards
from a development perspective. The fight against poverty means improv-
ing the living conditions of the many who have been deprived of a decent
income, respect and dignity. Economic growth is central to improvement
but from our own experience and the emerging development consensus
we also know that social issues have to be addressed straight on, by political
action. We must develop the political will for change and in this we should
also make full use of the consensus we have reached by now on human
rights, including core labour standards. We hope the book that eventually
results from this project will deepen understanding and foster and inform
our political will.

We are very pleased to have managed to gather together such a well-
qualified and important group of people here today. Again, I wish you all
most welcome to this event. We hope for a clear, constructive and open
discussion on these difficult matters.
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Comments on Stanley L. Engerman: “The History and
Political Economy of International Labour Standards”

Gosta Edgren

Ambassador, Former Head of Comprehensive Employment Policy at the ILO
and Director of the ILO Asian Employment Programme

1. While it is true that the origins of international labour standards were
based on considerations of fair trade, it is also clear that human rights con-
siderations have become increasingly important in recent times. The ILO’s
standards have gone into working conditions for the non-tradeable sectors
like hospitals, road-building and the rural sectors. More important, to the
trade union movement, are the rights to organise and to negotiate without
risks of victimisation, which are the most important, and those are human
rights, not market access rights.

2. To the unions, labour standards is an important instrument in counter-
balancing globalised capital. To avoid being outsmarted by the global cover-
age of capital, unions can counter employers in many different ways — by
co-operating with unions in other countries, through consumer action or at
political levels and through bargaining. In this case, support for labour stand-
ards is in their self-interest, but a very legitimate self-interest.

3. There is a very sharp difference between a normative approach to stand-
ards and a development and gradualist approach. It is like the difference
between a policeman and a social worker. This difference is found in every
organisation, including the ILO where it has separated the legal people from
the development people since development services began to develop in
the 1960s. A good illustration of this problem is the informal sector, where
most of the non-agricultural labour force finds its livelihoods. A normative
approach would make it impossible to work in the informal sector, since its
very existence is an antithesis of regulation and standards. The approach
from the legal side has been to ask for its abolition, while the developmen-
tal side has approached it by trying to help improve the productivity and
the working conditions in the sector so as to bring them closer to the stand-
ards. What is important here is that if one ignores the informal sector, it will
eventually undermine the formal sector and its legal framework, which will
be more harmful to labour standards than if you choose a gradualist ap-
proach.
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Comments on Brown, Deardorff and Stern:
"Child Labour: Theory, Evidence and Policy”

Sarah Bachman
Visiting Scholar, Asia/Pacific Research Center, Stanford University

The Brown, Deardorff and Stern paper does some important things rather
well. First, it reiterates that policies to address child labour® should help
children. (By contrast, many policies are designed to fulfil adult agendas,
and the welfare of children is a secondary concern.)

Second, the paper points out that there are important local variations to
overall patterns. For instance, generally speaking, families with more chil-
dren and a given level of income and resource endowments will have fewer
resources to spend on those children than do families with a smaller number
of children but the same level of income and resource endowments. And
yet, this pattern does not hold universally. In some African countries, chil-
dren in large families are more likely to attend school. In another departure
from the general pattern, in Paraguay, the number of siblings has no appar-
ent impact on the likelihood that a child will attend school.*

Third, the paper points out that reducing children’s options may hurt
rather than improve their welfare.

Finally, the paper also usefully brings economists’ tools to a field that has
until now received little attention from economists.

This observation offers a bridge to ways of improving the paper. Although
economists are just now beginning to look at child labour seriously, other
academic disciplines are well ahead in both investigating the problem, and
developing insights into what works and what doesn’t work to reduce and
even eliminate the most egregious forms of children’s work.

Some of these other insights were explored at a conference in Victoria,
Canada a few days before the EGDI group and invited guests — academic
economists, trade union economists, and others — met in Stockholm. The
Victoria meeting included, for instance, educators, activists, anthropologists
and sociologists. Much of the discussion was about child labour and human
rights. Significantly, the Victoria conference included few economists.

Thus two strands of debate — on one side, economists, bankers, and others
in finance; and on the other, activists and social scientists — appear to be
moving ahead on parallel tracks. They would do well to come together.
Non-economists and others know that they should communicate more with

3 The British spelling of ‘labour” has been used throughout this paper, even when the original uses
the American spelling. Books and papers published in the United States use the American spelling
‘labor’ in the original titles and texts.

* Brown, Deardorff, Stern EGDI paper, pp. 4-5.
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economists. They know that they should learn the economists’ language, as
it were, in order to better articulate their own observations and insights in
terms that would make sense to economists. Economists also should learn
from these other groups. All people involved are, after all, working on be-
half of the same children.

Some of the insights developed by the social sciences track are explored
in the excellent literature reviews published recently.

The final part of the Brown, Deardorff, Stern EGDI paper dealing with
best practice interventions might benefit from a review of best practices in
programs and policies recently published by the International Labour Or-
ganisation: Haspels, N, and Jankanish, M. (2000) Action Against Child La-
bour (Geneva: ILO). It should be noted that the Haspels and Jankanish re-
view is written from the point of view of an activist organisation, not a
disinterested analyst. Thus, the best practices section does not include an
encyclopaedic review. Specifically, it contains nothing about children’s uni-
ons. Children’s unions are controversial but some social activists believe can
help children better their own lives. The Haspels and Jankanish book also
says almost nothing about child labour and economics. That was part of
what lay behind my comment that it's good to see economists bringing
their analytical tools to bear on this issue.

I also would like to raise some points about more specific details of ex-
pression and analysis in the Brown, Deardorff and Stern EGDI paper:

1. Definition of “child labour”, “child”, and “labour”:

The definition of the term “child labour” is problematic. That was recog-
nized by Brown, Deardorff, and Stern in a 1999 paper.® I hope that the
EGDI paper will include a similar discussion of this controversy, taking into
account some of the developments that have occurred since 1999. They
include:

a. The ILO’s Convention 182, adopted in June 1999, put forward a four-
part definition of the “worst” forms of child labour, and called for immedi-
ate action to reduce and eliminate them. These four categories have at once
clarified and confused the definition of “child labour.” On the one hand,
some of the “worst” forms of child labour are now spelled out with greater
specificity than previously, and (judging from the unanimous adoption of

5 One that explores child labour generally is Boyden, J., Ling, B., and Myers, W.E., (1998), What
Works for Working Children, Unicef & Ridda Barnen. One that explores the economics of child
labour is U.S. Dept. of Labour (written by Swinnerton, K. et al) (2000) By the Sweat and Toil of
Children, Vol. VI: An Economic Consideration of Child Labour (Washington: Dept. of Labour).

6 Brown, Drusilla K., Alan V. Deardorff, and Robert M. Stern, “U.S. Trade and Other Policy Options
and Programs to Deter Foreign Exploitation of Child Labour”, February 19, 1999. In Magnus
Blomstrém and Linda S. Goldberg, eds., (2001) Topics in Empirical International Economics: A
Festschrift in Honor of Robert E. Lipsey, University of Chicago Press.



31

CI82 by ILO General Assembly members) reflect widespread agreement
across governments and cultures. On the other hand, as Prof. Deardorff
mentioned in the discussion, three out of the four categories name activi-
ties that are almost universally illegal (e.g. prostitution, slavery and bonded
labour).” The inclusion of child soldiering (“forced or compulsory recruit-
ment of children for use in armed conflict”) has added a new, and at times
confusing, element to the old discussions of the child labour problem.

b. The Convention on the Rights of the Child (CRC), which the United
Nations General Assembly adopted in 1989, has both clarified and confused
discussions about child labour. There is enormous debate around the rights
defined by the CRC. Some of the most controversial rights have sparked a
new international discourse about child labour in the context of children’s
rights. For instance, the CRC’s Article 12 declares that children with an abil-
ity to form opinions have a right to participate in decisions that will affect
their futures.® This has made it incumbent upon the state to consult children
who are “capable of forming his or her own views” on changes in policy.

In practice, on an anecdotal level, adults who have followed through and
asked children about their lives and their work have sometimes found that
economic theory about excluding children from work is less helpful than
practical changes in local patterns of economy or behaviour that have the
effect of lightening children’s work burden, and thus reducing the kind of
work they do that should be classified as objectionable “child labour.” Chil-
dren may be able to offer adult policy makers and regulators unique insights
into why they work, or how necessary or unavoidable work could be made
less onerous.

In addition, the CRC’s provisions with regard to education have funda-
mentally changed international discussion about children and education.
The international discussion has changed from a welfare discourse to a rights
discourse. Education used to be something that society should supply. Edu-
cation is now a service that children may demand as one of their fundamen-

7ILO Convention 182’s Article 3 reads: "For the purposes of this Convention, the term the worst
forms of child labour comprises:

() all forms of slavery or practices similar to slavery, such as the sale and trafficking of children,
debt bondage and serfdom and forced or compulsory labour, including forced or compulsory
recruitment of children for use in armed conflict;

(b) the use, procuring or offering of a child for prostitution, for the production of pornography or
for pornographic performances;

(c) the use, procuring or offering of a child for illicit activities, in particular for the production and
trafficking of drugs as defined in the relevant international treaties;

(d) work which, by its nature or the circumstances in which it s carried out, is likely to harm the
health, safety or morals of children.

Downloaded from www.ilo.org on March 3, 2003.

8 Article 12 reads as follows: "States Parties shall assure to the child who is capable of forming his
or her own views the right to express those views freely in all matters affecting the child, the views
of the child being given due weight in accordance with the age and maturity of the child. ”
Downloaded from www.unicef.org/crc/fulltext.htm on March 3, 2003.



32

tal rights.” The rights discourse places greater obligations on the state to
provide education that most states promise, but many do not deliver.

The shift in this discourse may be difficult to incorporate into economic
theory, but it should at least be noted. Many societies (not least the USA)
cannot afford to or, for whatever reason, have failed to mobilize the re-
sources to supply accessible, affordable and appropriate education for all
children. And yet, a government’s task is now not simply to do its best. A
government’s task is now to meet the needs of all children.

c. Popular use of the term “child labour” reflects both the above confu-
sions, and others as well. “Child labour” is used to mean, for instance, all work
for children under the age of 15; work that impedes school attendance; haz-
ardous work; etc. Each of these definitions reflects a set of assumptions. They
also call for different policy responses, some of which clash. For instance: As
was obvious in the discussion here in Stockholm, a great deal of the policy
discussion among trade unions concerns “child labour” in the formal sector.
And yet, the vast majority of people in many developing economies work in
the informal sector, where legal bans on the use of “child labour” are at best
ineffective and at worst simply push children’s work further underground.
William E. Myers has published extensively on the varying definitions and
the public policy outcomes resulting from these definitions.!”

2. Prevalence of child labour

Because the EGDI discussion was about trade and child labour, the paper
should point out that child workers in the export sector are at best a tiny
percentage of the total number of child labourers.!! Not all of the children
who work in the export sector — in fact, as Brown, Deardorff and Stern
correctly point out, probably an even tinier proportion of the total — are in
the most talked-about sectors.

One of the most talked-about sectors is ready-made garments. A case could
be made that children in garment factories in developing countries are do-

9 The World Education Report 2000, UNESCO, p. 26, quoted in Braslavsky, Cecilia, "Measuring the
Right to Education: some questions regarding new trends and challenges,” IBE-UNESCO, mono-
graph 2000.

10 In my opinion, one of his best papers is Myers, W. E. (2001) "Appreciating Diverse Approaches to
Child Labour,” available on http://www.childrightseducation.orgienglish/myersarticle.html. Oth-
ers include: Myers, W. E. (2001), "The Right Rights? Child Labor in a Globalizing World”, The Annals
of the American Academy of Political and Social Science, May 2001, pp. 38ff. Myers, W. E. (1999),
"Considering child labour: Changing terms, issues and actors at the international level,” in Child-
hood, pp. 13-26, SAGE Publications. Another detailed analysis of the definitional issues involved
with the term "child labor” is in the introduction of Boyden, J. et al, (1998) pp. 9-26. My own views
on this are spelled out in a forthcoming article on child labor, health and human rights, co-authored
by David L. Parker. The article has been printed in "Health & Human Rights,” Vol. 5, No. 2.

11 Anker, R., "Conceptual and research frameworks for the economics of child labour and its
elimination,” ILO/IPEC Working Paper, 2000, p.32, including footnote. http://www.ilo.org/ public/
english/standards/ipec/publ/policy/papers/brasil/anker.pdf.
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ing exactly the same jobs that, if companies had not moved jobs away from
developed countries, adults in developed countries would be performing at
higher wages, with better benefits, and under safer working conditions.

This is also true of less talked-about cases. For example, children working
in cotton fields in Egypt are helping to control against an insect infestation
of the country’s major cash crop.'?> And yet, although Egyptian cotton com-
petes with cotton grown in the United States, the displacement of US work-
ers by cheap labour in Egypt is probably minimal.

The Brown, Deardorff, Stern paper dismisses this line of argument even
more readily than I normally do. And yet there are specific cases — such as
hand-made carpets in South Asia — in which the use of child labour to main-
tain low costs is well documented. If one is making a case against trade
sanctions, it is valid to argue that the carpet example is minor, and can be
dealt with via a targeted intervention.!*> However, ignoring these cases or
dismissing them out of hand with a reference to the small statistical total of
children working in export industries leaves an important question on the
table: In cases in which children are involved in making goods for export,
why are those children involved and why are they involved in making those
goods? The US Dept. of Labor’s first report in the “By the Sweat & Toil of
Children” series lists a large number of traded items made by children. These
could have been summarized in a table, and the nature of each type of work
categorized.

The EGDI paper correctly and helpfully points out (citing Basu, 1998)
that child labour has diminished since 1950. The ILO, however, uses differ-
ent statistics to describe distribution of child labour around the world: 61 %
in Asia, 32% in Africa; and 7% in Latin America.!*

3. Child labour and economic growth

The EGDI paper asserts, “It is widely accepted that child labour declines as
per capita income rises.”’® It is true that this generalization is widely ac-
cepted. And yet, this generalization also is coming under increasing fire.

The World Bank has plotted child labour (“percent of workers who are
children”) against GDP per capita (in 1997 USD).!® The bank concluded
that child labour declines rapidly up to the point at which countries are
generating USD500 to USD1000 per capita, but less rapidly or dependably
thereafter.

12 Egypt: Underage and Unprotected - Child Labour in Egypt’s Cotton Fields, Human Rights
Watch, Jan. 2001, Vol. 13, No. 1 http://www.hrw.org/reports/2001/egypt/

13 See Haspels & Jankanish, 2000.

' International Labour Organisation (1998), "Child Labour: Targeting the Intolerable”, Geneva, p.7
1S EGDI paper, p. 2.

16 Child Labor: Issues and Directions for the World Bank,” 1998, p. 3.
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As mentioned in discussion at the EGDI meeting, it is becoming more
widely accepted that child labour falls not only as per capita income rises,
but also as the benefits of growth are distributed to children. These benefits
can be distributed in many forms, including in the form of free, govern-
ment-provided education, and other social safety net programs. These do
not guarantee that children will work less, or rather, work less at occupations
that are hazardous or could lead to lasting harm. Economic growth is usually
(although not always) necessary for greater spending on education and health.
My point is simply economic growth alone is not sufficient.!”

US Department of Labor (2000) contains a useful survey of the data on
these points. Although it does not take a comprehensive view of macroeco-
nomics and child labour, it does relate an array of social attitudes and condi-
tions to a “poverty of opportunity” that in turn translates into economic
poverty. It also summarizes the available data on the links between eco-
nomic growth and education, and observes that these links are not clearly
understood.

When Unicef plotted child labour rate (“percent of children 5-14 years
working”) against school attendance (“Net primary school attendance —%")
for about 30 countries, the points on the resulting graph were so scattered
that no clear relationship emerged.'®

4. Local variations on general trends, and complexity of individual
cases

Child labour rates and forms vary considerably according to region, culture,
etc. (ILO 1998) This point would seem to contradict, or at least undermine,
the generalization that child labour declines as economies grow, if growth is
measured by per capita GDP. The failure of GDP per capita to adequately
show the nature and extent of child labour is in part attributable to the
definitions and measurements used in determining the incidence and vol-
ume of child labour."

Part of the problem, however, is the failure of the macro-economist’s tools
to capture, acknowledge or incorporate insights from the micro picture, or
from other fields of inquiry. I mentioned this previously, but allow me to
elaborate. GDP per capita figures for India, or Brazil, or any other country
smooth over radically different situations in individual regions, or industries.

While Brown, Deardoff and Stern acknowledge the importance of local

17 One of many who argue this is de Vylder, S. (2000) "Macroeconomic Policies and Children’ s
Rights” (Stockholm: Radda Barnen), pp. 15ff.

18 Mary Joy Pigozzi, Unicef presentation, Univ. of Victoria conf. on child rights & education, Aug.
18-22,2001. The graph can be obtained from mjpigozzi@unicef.org, but also it may be included in
the Secretary General’ s report to the U.N. Special Session on Children.

19 Anker, R. (2000) gives an economist’s view of the difficulty of measuring “child labour” using the
standard definition of "labour”.
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and specific variations on the norm in their EGDI paper and also in their
1999 paper, this point should be strengthened by reference to other re-
views of the literature, including those mentioned above.?

5. Is child labour the last, worst choice for all children?

As Deborah Levison pointed out in her comments from the floor, child
labour is not a last, worst choice for all children. Children work for a variety
of reasons. Solving any given child’s problematic reasons for working may
call for interventions at a variety of levels. Although this observation has
been made repeatedly at the anecdotal level it has recently been acknowl-
edged at a broader level by Unicef. The fact that many working children fall
into several categories of vulnerability (e.g. poverty and ethnic minority
status, and female gender) is on a list of “lessons” that Unicef has learned
from the last 10 years. This list was presented at the conference at the Uni-
versity of Victoria, which I mentioned earlier.?!

Deborah Levison’s research on children in Brazil shows that many chil-
dren go in and out of the job market as they or their families or as local
labour demand requires. This pattern would suggest that economic models
must take into account the dynamic nature of child labour supply and de-
mand, and steer away from absolute thresholds of supply or non-supply of
child labour.

Under what circumstances would a child work, part-time or full-time?

— Work provides a clearer path toward a job, a career, and a future. In part,
this is reflected in the greater numbers of older children and teens in the
work force.

— The nearest school is not more attractive than work. Schools can be less
attractive than work for many reasons. Some are physically too far away for
daily attendance. Others offer poor instruction. In others, teaching methods
include severe corporal punishment.??

20 Bequele, A., Boyden., J, (1988) Combating Child Labour, (Geneva: ILO) -case studies of indus-
trial and anti-child labour efforts from Egypt, Colombia, Peru, Philippines, India, Brazil, Kenya,
Hong Kong; Bourdillon, M. ed., (2000) Earning a Life: Working Children in Zimbabwe (Harare:
Weaver Press.); Boyden, et al (1998). Many others are summarized in the U.S. Dept. of Labor series
”"Sweat and Toil of Children.”

2! Presentation by Mary Joy Pigozzi, Senior Education Adviser, UNICEF, at Univ. of Victoria
conference on child rights and education, August 1998.

22 Reports on violent corporal punishment include: Kenya: Spare the Child -Corporal Punishment
in Kenyan Schools, Human Rights Watch, Sept. 1999, Vol. 11, No. 6. http://www.hrw.org/reports/
1999/kenya/index.htm. Discussions of the relationship between child labour and education can be
found in: Boyden, J. (1994) "The Relationship between Education and Child Work,” Occasional
Paper 9. Florence: Unicef International Child Development Center.; Boyden et al (1998) contains
along discussion about child labour and school; Salazar, M., Glasinovich, W.A., eds. (1998) Child
Work and Education: Five Case Studies from Latin America (Aldershot, England: Ashgate Publish-
ing); Myers, William, E. (2001) "Can Children’s Education and Work be Reconciled?”, International
Journal of Educational Policy, Research and Practice, Vol. 2, No. 3,2001, pp. 307-330.
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— Children, acting as economic actors in their own right, decide to work, or
are compelled to do so. New research is showing that more children than
previously believed combine work and education.?® Although limited work
can actually enhance a student’s school achievement, part-time work can
also exhaust children enough to lead to poor achievement. Some children
simply drop out. The question of whether to allow or encourage part-time
work, part-time school is one of the most controversial issues in discussions
about education and child work.?

Working children’ s unions are becoming increasingly important actors. Al-
though far from universally welcomed, they have important points to make
— such as the point that children can help solve many social problems, in-
cluding their own, if they are involved in decision making or at the very
least, discussion.?

There are other discrepancies: Studies by anthropologists suggest that for
many children, work is far more important to, and integrated in, daily life
than economic models suggest.?® Anthropologists and other observers note
that parental abuse leads an unknown but perhaps significant percentage of
children into the workforce. Economic models consistently assume that par-
ents have the best interests of their own children at heart when they make
decisions, as mentioned earlier. But to call parental abuse, or “selfishness” an
outlier is to dismiss some percentage of the population without any clear
idea of what that percentage might be.?” Anecdotal stories from street chil-
dren living independently of their parents suggest that many run away from
home to escape abuse. The research of Benedito dos Santos, a Berkeley PhD
candidate in anthropology, indicates that street youths in New York City
and Sao Paolo share extremely similar histories of abuse at the hands of
their families.?®

2 Verbal communication from W. E. Myers, 2001.

24 These and other ways in which children are economic actors are explored in:

Levison, D. and J. Boyden. (1999). "Children as Economic and Social Actors in the Development
Process.” Prepared for the Ministry of Foreign Affairs, Government of Sweden, Stockholm. Levison,
D. (2000). "Children as Economic Agents.” Feminist Economics 6(1):125-134.

25 Bachman, S.L. (2000) "Underage Unions: Child laborers speak up”, Mother Jones, Nov./Dec.
http://www.motherjones.com/mother_jones/NDOO/underage.html. Also, Swift, A. (1999) Work-
ing Children Get Organized An Introduction to Working Children’s Organizations. (London: Save the
Children.)

26 Three classics in the anthropological literature about children and work are: Blanchet, T. (1996)
Lost Innocence, Stolen Childhood (Dhaka: UPL, http://www.uplbooks.com/home/); Nieuwenhuys,
Q. (1994) Children’s Lifeworlds: Gender, Welfare and Labor in the Developing World (London:
Routledge); Reynolds, P. (1991) Dance Civet Cat: Child Labor in the Zambezi Valley (London: Zed
Books).

27 Brown, Deardorff and Stern EGDI paper p. 5.

28 Benedito dos Santos presented a summary of his research in Victoria, B.C., during a conference
on children’s rights & education, Aug. 18-22,2001.
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6. Micro-credit and child labour

My comment about micro-credit programs and the relationship to child
labour was a reaction to the discussion on pages 5 and 8-9 of the EGDI
paper. Anecdotally: M. Yunus, founder of the Grameen Bank, the interna-
tionally known micro-credit bank in Bangladesh, has said that the first thing
that women do when they make some money from their micro-credit schemes
is to bring their daughters home from the homes where they had been
placed as domestic servants. Yunus has admitted that this is an anecdotal
observation. If it is true, this would represent a way in which micro-credit
that allows a family to build a home business can lead to a reduction in child
labour and a benefit for most children.

Other studies have documented a pattern in which micro-credit schemes
increase family demand for labour. Most families will meet that need with
the (“free”) labour of their children, often leading to less schooling and
more work for the family’s children. This is consistent with the much-noted
pattern of greater employment of children among families with a modicum
of land or with home-based businesses. I have found few sources of infor-
mation about how families decide when, if ever, to moderate a child’s par-
ticipation in the home-based enterprise.

7. The need for a broader view of macroeconomics and child labour

Any trade-focused review of theory, evidence and policy on child labour
should take into account the well-documented observations that:

a) in 1997, mass unemployment, bankruptcies, etc. in the wake of the
Asian currency crisis led thousands of families to remove their children from
schools. Generalizations should be avoided, as a surprising number of fami-
lies in every country did their utmost to keep their children in schools de-
spite the crisis. Some countries, notably Indonesia, had policies in place or
were able to quickly put them into place, that offered scholarships or other
assistance to children to remain in school.

b) inflation and monetary policies designed to foster trade also have an
effect on families that can encourage or discourage full-time work for chil-
dren.

¢) structural adjustment policies, which demand that states reduce spend-

ing on schools and health care, can encourage or discourage full-time work
for children.?

29 The arguments over structural adjustment policies are, I'm fully aware, large and complex and
perhaps beyond the scope of this paper. However, to the extent that SAPs are designed to encourage
inward investment and outward trade, they may be — and often have been - linked to conditions
that encourage or tolerate work for children, as observed by Stefan de Vylder, one of the guests at
the Stockholm meeting, in "Macroeconomic Policies and Children’ s Rights” (Ridda Barnen,
Stockholm, revised edition, 1999).
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Macro-economic analyses of trade typically use a Ricardian comparative
advantage argument showing that trade’s winners, measured by broad bene-
fits from lower prices of imported goods, outnumber or outweigh trade’s
inevitable losers. While I am sympathetic to this as a matter of logical argu-
ment — which puts me on the side of most mainstream economists since
Adam Smith - I find it unsatisfying as an explanation for the links be-
tween trade and child labour. Child labour is a more complex phenom-
enon, as I have tried to argue above, than can be described, or dismissed,
by using a Ricardian argument concerning trade’s inevitable winners and
losers.

8. What policies, changes, or processes have proven effective in
the past in reducing child labour?

As was obvious from the discussion of Prof. Engerman’s paper, no one has a
lock on the answer to this.

Cunningham and Viazzo (1996) argue that a combination of economic
and social factors led to the reduction in child labour over the stated time
period.?

Nardinelli (1990)3' argues that rising economic returns to education were
critical, but these returns accompanied technological advances that reduced
demand for children’s labour. A third and equally important factor was the
push by trade unions to get children out of jobs that adult males could fill -
a push that increased in strength as industrial jobs became more lucrative.
(Feminist economics has explored the idea, brought up during the Stock-
holm seminar by Jane Humphries, that adult males pushed women and chil-
dren out of the labour force in order to strengthen male power economi-
cally, and within the patriarchal family structure.)

Weiner, M. (1991)3? in what has become a classic argument, claims that
compulsory education did more than anything else to reduce child labour
in developed nations.

Trattner, Walter 1., (1970)3 attributes the reduction in child labour in the
United States at the end of the 19th and beginning of the 20th century
almost wholly to social actions by trade unions and others. Trattner makes
almost no mention of the broad economic changes that occurred at the
time, nor of social attitudes toward children.

3 Cunningham, H., and Viazzo, P.P (1996) Child Labour in Historical Perspective 1800-1985: Case
Studies from Europe, Japan and Columbia (Florence: Unicef Innocenti Center).

31 Child Labour and the Industrial Revolution (Bloomington: Indiana University Press).

32 The Child and the State in India: Child Labour and Education Policy in Comparative Perspective
(Princeton: Princeton University Press).

3 Crusade for the Children: A History of the National Child Labor Committee and Child Labor
Reform in America. (Chicago: Quadrangle Books).
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Boyden, J. et al (1998) argues that the idea that children’ s work and adult
work are substitutable is hoary but untested, and in many cases has been
observed anecdotally to be only partly true.

Zelizer, V.A. (1985)3 argues that changing attitudes towards children played
a critical role in the reduction of child labour in the United States.

This is only a sampling, meant to be representative but not exhaustive.
Jane Humphries probably has her own list, and perhaps Stanley Engerman
has one as well. What the list suggests, however, is that a purely economic
analysis of the decline of child labour in today’ s industrialized countries
misses many other elements that played important roles, but are less easily
measured or quantified than is economic change.

9. Best practices: programs and other interventions

The comparative lists of best practices in the EGDI paper are thoughtful,
but would have been strengthened if they had explored an even wider
range of interventions and their links to broader economic trends.?

The discussion of incentives, scholarships and the like missed a couple of
important points. One is that better child nutrition, health, and well-being
(e.g. in areas of Mexico served by PROGRESA) may be well worth the
program expense whether or not they affect measured child work activity.
Another is that the details of implementation of such programs can make all
the difference between success and failure. Targeting assistance to child
workers can backfire if not done well. By contrast, PROGRESA is not tar-
geted at child workers, but at poor families generally.

An example of an implementation problem: In Bangladesh, children who
were fired for being underage workers in garment factories received subsi-
dies to attend new schools. That made neighbors jealous, especially those
who had been scraping together their coins to pay school fees and had not
sent their children to work. Some of the latter group of families then re-
moved their children from school and demanded a subsidy for sending their
children to school. In their eyes, the rich outsiders were paying the former
garment workers to go to school, but all parents deserved the same pay-
ment.

34 Pricing The Priceless Child: The Changing Social Value of Children (New York: Basic Books)
35 Some are mentioned in Boyden et al (1998), and many are in Haspels & Jankanish (2000).
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Summary of Comments on Brown, Deardorff and Stern:
“Child Labour: Theory, Evidence and Policy”

Kari Tapiola

Executive Director, International Labour Organisation

1. Comments on the paper on child labour

I am actually rather astonished, not at what I have heard but rather at what
I have not heard today. The International Programme for the Elimination of
Child Labour (IPEC) has become the largest technical co-operation pro-
gramme of the ILO, and this in less than ten years of its commencement.
The ILO works with governments, employers’ and workers’ organisations,
non-governmental organisations and different community groups, and other
international organisations concerned with the position of children.

The International Labour Conference adopted in June 1999 a Conven-
tion for immediate action against the worst forms of child labour. This Con-
vention has now 93 registered ratifications, and many other countries have
already approved it or are in the process of doing so.

Conceptually, the IPEC programme and the Worst Forms of Child La-
bour Convention No. 182 of 1999 have significantly contributed to our
understanding of the process and the ways of dealing with it. Yet the au-
thors of the paper have not taken this on board.

The authors could also have looked more at the availability of schooling
among the supply factors. The cost of schooling is mentioned, but the paper
generally seems to presume that families can make rational choices. What we
get as a message is that the schools are not there, or if they are, the families
cannot afford books, travel, or school uniforms; and sometimes, particularly
in AIDS-ravaged countries, the parents increasingly no longer are there.

There have been many references to “banning” child labour. Maybe we
should note that “banning” child labour is not the same thing as “eliminat-
ing” it.

Simply banning child labour is a crude way of going about a complex
matter. The minimum age standards of the ILO are not about banning any-
thing. They are about regulating and creating the conditions for ensuring
that children can develop their competencies, leading into working life. They
also aim at eliminating abuse. While you might be able to give the economic
rationale for child prostitution or even putting five-year olds into match or
firework factories, hardly anyone would argue that we should tolerate this
because of economic reasons.

When we speak about eliminating child labour, we have to discuss how
this can be done in a sustainable way. Simply removing the visible — for
instance through a strict ban — and doing nothing else will only shift the
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problem, and it will become aggravated. It will be more difficult to locate
and end child labour in the less visible sectors where it would most prob-
ably move. Instead we need to create viable alternatives. The ILO often says
to individual employers who engage in programmes for eliminating child
labour that they should not unilaterally start on their own throwing chil-
dren out into the street before alternatives are in place.

The IPEC experience builds on the logic of minimum age standards which
the ILO has adopted since 1919. Their logic is, first school, then transition
into active working life.

Convention No. 182 (The Worst Forms of Child Labour Convention,
1999) is important because it makes operational the debate, and lessons
learned in the 1990s. It accepts that not all child labour can be eliminated at
once. Our focus is increasingly on time-bound programmes, which naturally
imply that until the targets are achieved, there will be a certain level of child
labour. Convention No. 182 retains the aim of complete elimination of
child labour but focuses action on urgent elimination of the real abuses.

Still in the early 1990s the most comprehensive minimum age standard,
Convention No. 138 from 1973, was considered by many to be too rigid.
We had some rather stupid discussion on newspaper boys, artistic perform-
ances, and children’s work at home, in agriculture, and family establishments.
I would say that there has been a significant process of demystification, and
the flexibility offered by the Minimum Age Convention is now much bet-
ter understood. The rate of ratification of Convention No. 138 has doubled,
reaching now beyond 100 countries.

One could also say that particularly the Worst Forms of Child Labour
Convention focuses on the process and not on an immediate prohibition. It
aims at promoting national action. The existence of child labour, even in its
worst forms, is not by itself a violation of the Convention. But if a country
which has ratified it does not urgently start to do something about it, then
the Convention clearly is violated.

I suppose that one of the fundamental problems is that there is not suffi-
cient clarity on the concept of child labour, particularly on what is not ac-
ceptable. ILO standards do not say that no child should work any time,
anywhere, under any conditions. A distinction has to be made between un-
acceptable child labour and the work of young persons; the latter needs
regulation to ensure a decent level of protection but certainly no outright
ban. Work by children at home, on farms or in family establishments, may be
perfectly acceptable, if it does not harm the health and morals of children
and deny or hamper their education. There are stages where work experi-
ence is useful, even necessary, and our standards also foresee this. After all,
children have to learn to work.

It is the unacceptable — which is so bad that it cannot even be justified by
poverty or lack of educational opportunities — that we need to target as a
priority.
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When the IPEC programme started nearly ten years ago, some countries
were afraid that they would be exposed to criticism and even boycotts or
sanctions if they openly admitted that they had child labour. Today, one
could argue that participating in a technical co-operation programme for
the elimination of child labour is actually a safeguard for countries against
the threat of sanctions. Engaging in the process, which also promotes do-
mestic policies and institutions, is a sign that a country is seriously trying to
address the question of abuses and shortcomings. This is probably also the
reason why there is currently less talk than earlier about sanctions in con-
nection with child labour.

2. Final panel discussion

The discussion on the economic dimensions of core labour standards is a
very important one. I can refer to something that a labour minister of an
African country said to me after the ratification of most of the fundamental
ILO Conventions. He asked for the economic arguments that he could use
in internal Cabinet meetings with his colleagues in charge of the ministries
of finance and economics.

We need to have the economic rationale for good labour standards. We
have not explored enough the mechanisms through which the respect for
fundamental rights at work improve productivity. Maybe we should explain
better how violations of fundamental rights at work are actually market
distortions. Forced labour, the exploitation of children, denial of freedom
of association, and discrimination are interventions that hamper the proper
functioning of the market mechanism. (We discussed this in one group over
lunch, and it was actually Doug Lippold of the OECD who hit upon this
formulation.)

In addition, it is useful to remember that we are not only talking about
“workers’ rights” but that rights at work cover employers, too. A case in
point is the old Communist system, where the complete denial of employ-
ers’ rights was not only a violation of the principle of freedom of associa-
tion but also a fatal flaw of the economic system.

The logic of recent developments since the end of the Cold War, points
out to an increasingly developmental approach to promoting core labour
standards. Technical co-operation in this field has increased remarkably, and
currently is about a half of all of the ILO’s technical co-operation activities.
This is not limited to the elimination of child labour alone.

Why have we come to this situation?

After the Cold War, there was a rather simplistic belief that free markets
plus democratisation would cure all our woes. Instead, we are starting to
understand that things will not change on their own. The invisible hand is
still hampered, there are still serious market imperfections, and in the new
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transparent global community, abuses are more visible than at the time of
walls and economic and political blocs.

There is a significant role for the ILO, as social justice is not guaranteed
by the new global market as it functions now.

This also underlies the ILO Declaration on Fundamental Principles and
Rights and its follow-up mechanism (adopted by the International Labour
Conference in June 1998). Building on the 1995 Copenhagen Social Sum-
mit, this Declaration contains the consensus on the contents of core labour
standards. We are beyond the point of discussing which standards are funda-
mental. This has already been agreed upon, and consequently we have
avoided the danger of having a different set of standards for different or-
ganisations. If the WTO, the ILO, the OECD and the EU all would have
their own interpretation of what core labour standards are, the result would
be chaos.

I am somewhat intrigued at the repeated calls for recognising that labour
standards should not be used for protectionist purposes and for denying the
comparative advantage of developing countries. This, too, has already been
generally accepted. It is specifically written into the Declaration on Funda-
mental Principles and Rights at Work, which faithfully repeats the relevant
part of the 1996 WTO Ministerial Declaration of Singapore. Given the tri-
partite nature of the ILO, this consensus also covers employers’ and work-
ers’ organisations.

The experience of the IPEC programme on child labour shows that we
can treat core labour standards problems through technical co-operation. In
addition, this is not in contradiction with the development, adoption and
application of standards. The IPEC experience has contributed to a signifi-
cant rise in ratifications of the Minimum Age Convention No. 138 (1973),
and has almost provoked the adoption of the Worst Forms of Child Labour
Convention No. 182 (1999).

Last year, the ILO adopted its first technical co-operation programme on
freedom of association and the right to collective bargaining. We are now
preparing a programme on forced labour. The IPEC programme is continu-
ing and is refining its methods. Two years from now, we shall prepare a
technical co-operation programme on discrimination. Then we shall have a
technical co-operation facility for each of the four categories of core labour
standards.

To what extent is this a solution? It would be a considerable part of the
solution if we could assume that the political will to eliminate abuses would
be there. Progress presupposes political commitment and transparency; and
the latter is ensured through the ILO reporting systems. The real challenge
might be to find both the arguments and the methods to ensure that the
necessary political will is there.
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Comments on Prof. R. Staiger: “The international
Organisation and Enforcement of Labour Standards”

Francis Maupain

International Labour Organisation

It is not without some trepidation that I venture comments on this paper.
First, the paper is written by an economist and I am not an economist but, if
anything, a lawyer. Second this paper touches on very sensitive subjects and
[ am not an academic but an ILO official.

These comments are therefore made in a personal capacity as an indi-
vidual who happens to know the ILO from within but who does not in any
way commit the Organisation. They are loosely organised around two main
aspects: the intrinsic merits and consistency of the argument, then its insti-
tutional viability (granted, that obviously the two aspects are, to a large
extent, interdependent).

1. Intrinsic merits and consistency of the argument

The argument in the paper is to entrust all standards which imply a “pecuni-
ary externality” to the WTO since it is best equipped to deal with market
access issues. I shall limit myself to pinpointing what seem to me to be the
most questionable assumption of this argument.3

The first remark relates to the distinction between standards which in-
volve “pecuniary externalities” and those which involve “political, humani-
tarian externalities”. This distinction seems a bit inadequate as it does not
take into account the fact that the so-called category of humanitarian stand-
ards includes fundamental rights which have a special significance in terms
of market access because even if they do not directly involve “pecuniary
externalities” they are “enabling rights”.

This over-simplification has very serious repercussions on the validity of
the rest of the argument. The argument is indeed that labour standards which

3 There are, of course, other aspects; for instance there seems to be non sequitur in the argument, as
the paper at the same time recognizes that the WTO has no special capacity to develop labour
standards as indeed it is purely intergovernmental. Also, the paper seems keen to protect the
capacity of member States to make “regulatory choices” and thus seems (contrary to some of the
other papers) to assume, much in conformity with the ILO philosophy, that “regulation” is an
efficient tool to achieve social objectives. However it is clear on closer reading that the “efficiency”
or inefficiency of national regulatory decisions in the field of labour standards is considered
exclusively under the very narrow angle of market access. It ignores more generally the fact that
labour standards, and in particular core labour standards, may have broader implications on the size
of the market as well as on economic efficiency.
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imply “pecuniary externality” may unilaterally (and arbitrarily) be manipu-
lated by governments to improve their competitive situation in foreign or
national markets. This assumption is the basis for the proposal to reallocate
responsibilities to the WTO. But this assumption overlooks two essential
features of ILO membership which is the common condition of practically
all States.

— the first feature is that membership in the ILO means that workers and
employers have an individual and collective say in the determination of
their conditions of employment. This is indeed the object of the Declara-
tion on Fundamental Principles and Rights at Work which aims at guaran-
teeing individual and collective freedom of the workers to decide on their
terms of employment. As previously noted, these rights are “enabling rights”
in the sense that they are the necessary condition for the establishment of a
level of social protection which both takes into account the preferences and
the possibilities in each country at an appropriate level. It is obvious that
the existence of these rights, and in particular freedom of association and
collective bargaining, makes it virtually impossible for ILO members to
“manipulate” or distort as they wish the conditions of work for market
access purposes, at least to a very large extent.

Admittedly there may be a problem with export processing zones. But these
anomalies can be dealt with under ILO procedures, as well as, arguably, un-
der the WTO'’s relevant instruments.

— the second feature is that membership in the ILO also provides some
“constitutional breaks” to the temptations of States to arbitrarily reduce
standards to improve their market access. States are under a legal obligation
to continue to apply standards inherent to the conventions they have rati-
fied, as long as they have not denounced them. But, if the ILO has the
constitutional potential to prevent the effects of the “regulatory chill” through
ratification of relevant conventions, would it not be argued, under the very
logic of the paper, that the ILO be the appropriate forum to negotiate mar-
ket access against ratification of relevant conventions??’

37 This remark seems equally relevant to the symmetrical hypothesis of a country which wishes to
improve its standards but whose good will is “chilled” by market access considerations. The sugges-
tion is made that the country could renegotiate its tariffs against the increased market access the
improvement of standards may represent. Leaving aside the enormous practical complications
inherent in such a “balkanisation” of trade-labour negotiations, this suggestion begs the question of
what would constitute an improvement on labour standards justifying such a negotiation. It would
seem essential to have an objective yardstick of the improvement. The most obvious ratification of
ILO standards could be such an objective yardstick. This would also avoid the striking anomalies
in the argument in pages 36-37 (pp.301-302) in Prof. Staiger’s paper which implies first that a
country which has not itself ratified an ILO convention could seek renegotiation for the violation
of an ILO standard by a country which has ratified; and second, that a country which has ratified
could thus be penalized for failure to fulfil its obligations whereas there would be no such penalty
for those who choose not to assume any obligation.
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A second observation concerns what I could call the extensibility/revers-
ibility of the argument.

The argument begs the question of the parameters other than labour
standards which may have as important or more important “externalities” on
market access and on which governments have a much greater discretion
than in the field of labour standards. This would seem to be the case in
particular as regards the capacity to develop new technology which may
have considerable direct and indirect incidence on market access and which
itself depends on education and training choices of the authorities. The ques-
tion is whether the logic of the argument should not lead to the conclusion
that developing countries whose market access to certain goods or services
is made easier through the technology used for the production of the said
goods and services should also renegotiate their tariffs. Intuitively this seems
totally contrary to the logic of trade liberalisation.

This extensibility aspect is even more relevant as regards immigration policy
on which governments have full control (and which represent a possible
answer both to the “humanitarian” and pecuniary externalities). If the USA is
concerned about possible humanitarian/political consequences of the “chill”
effect of Indian efforts to improve its market position in the USA, would it
not be consistent with the argument to consider opening its labour market
to Indian workers? As everybody knows, this is indeed a point that India had
started to argue already at the time of the Marrakech Conference.

2. Institutional viability

Leaving aside the problems that one may have about the intrinsic coher-
ence of the argument, the conclusion has to be examined from the view-
point of its legal political viability. This viability involves questions which
mainly relate to the interpretation or modification of WTO instruments
and I shall limit myself to very brief remarks.

The first observation: “market access” is in a way presented as the essence
of trade liberalisation if not as an end in itself. (The reference to “property
rights” is significant in this respect.) This presentation seems to overlook the
historical and institutional context of market access which perhaps can be
seen as “the by-product” of a certain institutional legal framework which has
been carefully negotiated in a specific legal context.

More specifically, assuming that the argument that governments, by agree-
ing to bind their tariffs may have an incentive to “withdraw market access”
through a change in their labour standards or to “distort [their] choice of
standard for competitive effect” is correct, it must have been correct already
at the time Multilateral Trade Negotiations started. Indeed it was to some
extent reflected in the provisions of Article 7 of the Havana Charter. But
the point is however that — paradoxically because of US non-ratification — it
was not accepted. And the same happened with subsequent attempts at
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using the “impairment and nullification” clause to compensate for differ-
ences in levels of social protection.®

Against this historical institutional background, the question is whether
the new perspective brought by the paper could make it easier/more ac-
ceptable or compelling to use the impairment-nullification provisions. The
author claims that his conception of strengthening the renegotiations and
nullification provisions fits better with the logic of WTO mechanisms than
other internationally negotiated solutions as it would be “voluntary” and
would not cross the line of national sovereignty. Personally, I am not con-
vinced, but it is obviously for our colleagues from the WTO to provide a
more authoritative answer. On the one hand, previous attempts to use the
nullification clause did not necessarily imply an “international negotiation”
on labour standards; on the other hand, contrary to previous attempts, the
solution proposed in the paper would now imply, as the author honestly
recognises, not just some interpretation of existing provisions but “a new
agreement”. And of course such a new agreement requires not only a con-
vincing economic and logical demonstration but a political consensus.

Conclusions

First the merit and interest of the paper, despite the many questions it raises,
is that it points towards the need for an integrated approach to economic
and social progress. It is certainly wrong to deal with the issue of labour
standards exclusively from the angle of market access; but it would be equally
wrong to ignore it. The need for an integrated approach is indeed the rea-
son for the Director-General’s proposal to have an authoritative report, prob-
ably prepared by an international commission.

Second, beyond the substance merits of the argument, or the lack thereof,
the general conclusion, which is indeed intuitively clear from the outset, is
that it is unlikely that the redistribution of competence between the WTO
and the ILO could be agreed and achieved by the strength of any economic
demonstration alone.

This does not mean that nothing can be done and that in the words of
Brian Langille, the WTO and the ILO have to remain as “two solitudes”. But
it is certainly more realistic to try and achieve a better articulation without
waiting for a problematic change in the institutional framework of the two
organisations.

3% In 1953 the USA claimed that the existence of unfair conditions of work, in particular in export
industries, should be considered as a situation justifying the use of art. XXIII (250) aimed at
protecting the balance of interest negotiated by contracting Parties rather than their rights properly
so-called. Since not a right, the interest affected must be sufficiently serious to justify counter
measures. Argument reintroduced in a different form in 1986 with something which seems like a
plausible case: the denial of workers’ rights was argued to be against the objective of the raising of
the standards of living which is the aim of the preamble.
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Irrespective of any formal or informal institutional developments between
the two organisations, it must be recognised that the debate on trade and
labour standards has generated an interesting and positive dialectic between
the two organisations and indirectly has contributed to important and more
efficient exploitation of the ILO potential in the context of globalisation.
Three developments, unfortunately not taken into account in the paper,
seem at least to deserve a brief mention.

— The Declaration of Fundamental Rights which, along with promotional
efforts, has been instrumental in obtaining a sharp increase in ratifications;

— The action taken in the case of Myanmar which has shown that once a
country has ratified, the ILO has “teeth”;

— Finally, the “integrated approach” of standards which, together with tech-
nical co-operation, may play a role in actually ensuring that, beyond ratifica-
tion, standards actually have a verifiable impact on the policies and practices
followed by member States.
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Comments on Robert W. Staiger: “The International
Organisation and Enforcement of Labour Standards”

Ulf Edstrém
LO, Sweden (Swedish Trade Union Confederation)

We in the international trade union movement took the initiative in early
1994, when the WTO was to be set up, to re-launch the request for the
introduction of a “social clause” in the world trade agreements, including the
possibility of taking sanctions as the last resort if everything else failed.
Undoubtedly some progress has been accomplished since then — but so far
mainly outside the WTO itself.

Mr Staiger has produced an impressive study, which contains a number of
thoughtful arguments and proposals for dealing with labour standards in
the WTO context. His idea of using the non-violation nullification and
impairment provisions of the WTO is interesting and merits full considera-
tion.

I must nevertheless point out first of all that there seems to be some
disagreement between us of what the subject is really about. Mr Staiger’s
argumentation deals with labour standards in general — like minimum wages,
working hours etc. We in the trade unions have instead argued for a social
clause based only on the core international labour standards — which are the
fundamental ILO conventions on human rights at work, on freedom of
association, forced labour and child labour and discrimination in employ-
ment. These core labour standards (which have been voluntarily ratified by
a majority of the countries in the world) are also part of the UN Universal
Declaration on Human Rights and the two UN Covenants. They have also
been reaffirmed by the UN Social Summit in Copenhagen in 1995 (more
than 100 heads-of-state participated), by the WTO ministerial meeting in
Singapore in 1996 and by the ILO Declaration on Fundamental Principles
and Rights at Work adopted in 1998.

I repeat: We call for universal respect of these fundamental human rights
at work, as these human rights are internationally recognised as universal
human rights that should and could be respected independent of level of
development. Why do I stress this point? The fundamental reason is that in
our opinion you cannot make a trade-off where severe violations of funda-
mental human rights would become “acceptable” because additional meas-
ures are taken in relation to market access.

Would it be acceptable to the international community if a country like
China would continue to deny its workers freedom of association including
its system of “re-education through labour” — camps — if only China agreed
to lower its tariffs? Well, at least for us in the international trade union
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movement, the answer is definitely No! In addition, would not the pro-
posed “retaliatory compensation” rather flow to the countries injured by
market access difficulties and not to the workers whose fundamental rights
were violated? Maybe the Burmese military dictatorship’s use of forced la-
bour is not primarily aimed at securing a competitive advantage interna-
tionally — but rather for the military regime to control and enrich them-
selves on their oppressed people. If so, would the proposed “retaliatory com-
pensation” be effective?

Listening to people arguing that there are no links between trade and
core labour standards, I sometimes get the impression that they want us to
believe that we live in separate worlds — the WTO in the world of trade
with one set of Member States and member governments, and the ILO in
the world of work with its Member States and its member governments.
But in fact the Member States and the member governments are the same!
In our view, all these States and governments must merit their commitment
to respect these fundamental human rights at work. In addition, interna-
tional organisations like the WTO must adopt policies that are supportive —
and not counteractive — to this end.

Let me give you one example. At the end of the paper, Mr Staiger draws
attention to article XX(e) allowing member governments to raise discrimi-
natory barriers against imports of the products of prison labour. But what
about forced labour as such? In November last year, the ILO, with its 175
Member States, took a unique decision to call for sanctions against Burma
(Myanmar) because of the persistent use of forced labour in the country.
Governments, employers and workers’ organisations in all ILO Member
States were called upon to act as well as all relevant international organisa-
tions including the WTO. The trade unions in Sweden have, among other
things, requested that the Swedish Government and the EU ban all imports
from Burma. This has not happened and our Government argues that any
future measure taken must be in accordance with WTO rules. It is my un-
derstanding (which has been more or less confirmed unofficially by the
Ministry) that the present WTO rules do not allow a ban on imports from
Burma! No wonder then that the reputation of the WTO is at stake if it
actually awards protection to the horrible military regime in Burma — a re-
gime that also violently suppresses any attempt by workers to exercise free-
dom of association in the country. My view is that all the core labour stand-
ards and not only prison labour need to be incorporated in the policies of
the WTO in the future.

Nevertheless, the fierce resistance against our social clause proposal and
successful false accusations claiming that it was only disguised protection-
ism (to impose western standards), have actually caused the trade union
movement to modify its original proposal. As an example of these false
accusations, I would like to quote from a paper from the Consumer Unity
Trust Society (CUTS), India — which I found outside this meeting room:
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“The debate over the social clause has often been a very peculiar one. On
one side have been the outright protectionists who have argued that em-
ployers paying wages below those being paid in the industrialised countries
are guilty of social dumping. On the other side lie the ideological neo-
liberals who have argued that there is no link between trade and labour
standards.” This statement is not correct and to my knowledge, the only
example of a global minimum wage is the one that has been agreed be-
tween employers and workers’ organisations in the International Maritime
Organisation (IMO) concerning seafarers.

Our proposal put forward to the WTO Ministerial meeting in Singapore
1996 and following meetings has been limited to asking for an open and
transparent WTO working party co-operating closely with the ILO on a
wide range of issues related to trade and labour standards. The ILO could
assist the WTO in performing an audit or review of the social implications
of trade agreements and trade policies based on the ILO’s experience in the
world of work and the jurisprudence accumulated by its excellent supervi-
sory bodies — and where the ILO’s unique tripartite structure would ensure
its credibility and support consensus-building between affected partners.
The existing Trade Policy Review Mechanism should also be a natural forum
for such activities. Both organisations could also jointly develop rules and
policies to ensure that the benefits of trade liberalisation are shared by the
greatest number of people and especially to the world’s poor.

Returning to Mr Staiger’s proposal, as I said I find it interesting. In reality,
it goes even further than we demand from the trade union side. It might
work under certain circumstances — but, in my view, not in relation to core
labour standards and I doubt that we would go for it even in relation to
more technical international labour standards. I agree with Mr Staiger that
the WTO must take on labour standards issues and that some type of work
division must be made between the various international organisations and
here I want to state that the ILO should continue to set and supervise
international labour standards. But I disagree with Mr Staiger when he pro-
poses that the ILO should restrict itself to strictly humanitarian/political
concerns and when he argues against more developed links between the
WTO and the ILO.

When the Swedish trade unions took sympathy action against the mili-
tary junta in Chile many years ago, the reason was mainly to put pressure on
that government to restore trade union rights and freedom - and not to
protect jobs in Sweden. In Mr Staiger’s terminology, such actions would be
out of humanitarian/political concerns — but, at the same time, would not
such action have pecuniary effects and market access effects?

Clearly, the social partners and civil society want to be part of the solu-
tion, which can also be seen for instance when we negotiate codes of con-
duct or elaborate social labelling schemes.

Yesterday I made the remark that international labour standards are the
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standards elaborated on a tripartite basis in the ILO (and these standards
usually contain flexibility clauses). It is necessary here to make a distinction
between those and, for instance, labour standards adopted in the European
Union (which are of a regional character) or domestic standards in various
countries (examples from yesterday were the USA and India). I hope that
future economic research will actually concentrate on truly international
labour standards.

As a colleague of mine expressed yesterday, I also believe that the com-
petition is rather between South — South and not North — South. I would
also like to mention that a minority group of governments made a shameful
attempt to stop the adoption of the ILO Declaration in 1998 — but fortu-
nately failed. Among these 18 governments was Qatar — host to the next
WTO Ministerial meeting in November — a country that does not allow its
workers to organise in free trade unions or to bargain collectively.

Let me end by saying that I believe that multilateral solutions are to be
preferred to bilateral ones, where major countries may impose conditions
on smaller, weaker countries.
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